uifatere T anfier weara (RFP) U917 gva=dt =
(Wi ffe: R053/99/96)
yae a1 gfg, swwdr e fBfd Roc3/q0/38 wa iwsr wEEr a|iioe swew A
gaeeary Qunes e wwd § (gar @i af 0z @ R ) ear IS ane
HAHH AT T GO Fa1 ey TG HHET a1 99 9Rug e [Mfd 306399194
T gdiFd UH ANEEEaEEaT B 3053939 T (gEAr vailia e 34t
fa) #9300 TR wiEfGE T @i weam Y A gHEtuT 99 gEEd WOReRKEEE]
FAETOH SR a1 q9A1 e auEt g | ad wiEfe T aiE yeam G S
U9H YId Afeddl gEaEd! glear uus@l 399Ee pycbagamatigov.np AT TIEAE T W
T wfE SRR R ey | &)

¥y




Request for Proposals

Selection of Consultants

Lump-Sum

Government of Bagamati Province
Ministry of Youth and Sports

Province Youth Council, Bagamati
Hetauda, Makwanpur, Nepal

17 Falgun 2082
L
(/// = e ;/—/;"/Z/—/-,x"/—'




ro

I
K

SELECTION OF CONSULTANTS

REQUEST FOR PROPOSALS

RFP No.: PYC-VST-CS-2082/083-1

Selection of Consuiting Services for:
Short-Term Vocational Skill Training Level 1 (without
Support Capital) for Youths in Bagamati Province
(Fiscal Year 2082/083)

Government of Bagamati Province
Ministry of Youth and Sports

Province Youth Council, Bagamati
Hetauda, Makwanpur, Nepal

Financing Agency: Government Budget

-

S
e VAP
Céﬁ@ P

Issued on: 208211_1117




TABLE OF CONTENTS

Section 1 - Letter of Invitation

Section 2 - Instructions to Consultants and Data Sheet
Section 3 - Technical Proposal — Standard Forms
Section 4 - Financial Proposal - Standard Forms
Section 5 - Eligible Countries

Section 6 - Corrupt and Fraudulent Practices

Section 7-Terms of Reference

Section 8~ Conditions of Contract and Contract Forms

-



TABLE OF CLAUSES

PART |
Section 1. Letter of Invitation

Section 2, Instructions to Consultants and Data Sheet
A. General Provisions

1 Definitions

2 Introduction

3 Conflict of Interest

4 Unfair Competitive Advantage

5.Corrupt and Fraudulent Practices

6. Eligibility :

B. Preparation of Prcposals

7 General Considerations

8.Cost of Preparation of Proposal

9 Language

10 Documents Comprising the Propesal

11 Only One Proposal

12 Proposal Valdity

13 Clarification and Amendment of RFP
14.Preparation of Proposals ~ Specific Considerations
13.Technical Proposal Format and Content
16.Financial Propcsal

C. Submissicn, Opening and Evaluation
17 Submission, Sealing, and Marking of Proposals
18 Confidentiality

18 Opaning of Technical Proposals

20 Propesals Evaluation

21 Evaluation of Technical Proposals

22 Financial Proposals for QBS

e

W L T

23 Public Opening of Financial Proposals (for QCBS, FBS, and LCS methods)

>

; | 74
ok
g S



B

24 Correction of Errors
25.Taxes

T o Yo

26 Corversion to Single Currency
27.Combined Quality and Cost Evaluation
28 Negotiations

29 Conclusion of Negotisticns

30 Award of Contract

D. Negotiations and Award
E Data Sheet

G0g Yo &
nid ¥

Section 3. Technical Proposal - Standard Forms
Form TECH-1
Form TECH-2
Form TECH-3
Form TECH-4
Form TECHK-5
Form TECH-6
Form TECH-7

Section 4. Financial Proposal - Standard Forms
Section 5. Eligible Countries

Section 6. Corrupt and Fraudulent Practices
Section 7. Terms of Reference

PART Il
Section 8. Conditions of Contract and Contract Forms
Preface

I.Form of Contract

I.General Condtions of Contract 7

Ill Spegial Conditions of Contract ()/
V. Appendices

|



PART | o

Section 1. Letter of Invitation

PYC-VST-CS-2082/083-1
Hetauda, 2082-11-17BS

[insert: Name and Address of Consultant ]

Dear Mr./Ms..

1. The Government of Bagamati Province has allocated funds to the Province Youth Council
(PYC), Bagamati. These funds are specifically designated for the implementation of the
"Short-Term Vocaticnal Skill Training Level 1 (without Support Capital) for Youths in
Bagamati Province™ project. The initiative is designed to address the need for marketable
skills among the youlh population, providing them with professional training that adheres
to the standards sef by the Council for Technical Education and Vocational Training
(CTEVT). By engaging competert National consulting firms and Technical Training
Providers (TTPs), the Council seexs tc bricge the gap between unempioyment and
Industrial demand within the province.

2. PYC lacking its own physical infrastructures. now invites eligible TTPs to implement the
assignment.), and only shortlisted firms shortlisted for the assignment “Short-Term
Vocational Skill Training Level 1 (without Support Capital) for Youths in Bagamati Province'
short listing dated 2082-11-15 B.S. are eligible to submit proposals.

3. The Client now invites proposals to provide the following consulting services (hereinafter
called “Services"): Consultancy for the Implementation of Short-Term Vocational Skill
Training Level 1 (without Suppert Captal) for Youths in Bagamati Province. Mcre details
on the Services are provided in the Terms of Reference (Section 7).

4. This Request for Proposals (RFP) has been addrassed to the shortisted Consultants from
the EOI process. The kst of the shertisted consuliants is published in the PYC website:
https://pyc bagamati.gov.np/

5 Itis not permissible to transfer this invitation to any other firm, such as Consultant's parent
companies, subsidianes and affiliates. The Client will reject a Proposal if the Cansultant
drops a JV pariner without the Client's pricr consent, which is given only in exceptional
circumstances, such as blacklisting of the JV pariner or occurrence of Force Majeure.

6. A firm will be selected under QCBS and procedures described in this RFP.

7. The RFP includes the following documents:

Section 1 - Letter of Invitation

Section 2 - Instructions to Consultants and Data Sheet
Section 3 - Technical Proposal - Standard Forms /I/
Section 4 - Financial Proposal - Standard Forms >’. o4
Section § - Eligible Countries 3 M / r//
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Section 6 - GoN/DP's Policy - Corrupt and Fraudulent Practices
Section 7 - Terms of Reference
Section 8 - Standard Forms of Contract

8. Defails on the Proposal’s submission date, time and address are provided in Clauses 17 8
of the ITC.

9. Please carefully review the following procedures and documents, as they are mandatory
for the evaluation of the Technical Proposal:

Shortiisted consultants must download the RFP document from the PYC website
(Pyc.bagamati.gov.np) and submit a printed copy that is duly stamped, signed, and
sealed. Both the ‘Technical Proposal” and “Financial Proposal” should be clearly
labeled, placed in separate envelopes, and sealed individually. These two sealed
envelopes should then be enclosed in another envelope and sealed, with one set
submitted for each secloripackage.

Consultants must submit separate RFP (Technical and Financial Proposas) for
each sector/package.

The client wil not be held responsible for any discrepancies between the version of
the RFP document uploaded on the website and the version submitied by the
company.

Any qusstions or requests for clarification regarding the procurement procedure
Must be submitted in writing to the PYC office by the midpoint of the pericd between
the RFP issuance date and the proposal submission ceadline. PYC will respond ta
all clanfication requests by posting the relevant information on their website within 3
working days after the final date for submitting such requests.

All copies of supporting documents must be notarized.

Consultants are required to submit their documents in the correct order, properly
compiled with a binding copy. - ot
Each consultant should be aware of the maximum number of trainees to be trainad,
the permitted locations, and the applicable occupations.

In case of any conflicting provisions, the Public Procurement Act, 2063, and Public
Procurement Directives, 2064, shall take precedence over the RFP decuments.

Yours sincerely, % A

Lok Bahadur Waiba

” Office Chief <
Province Youth Council, Bagamati
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Section 2. Instructions to C'oi'i;tlnltants and Data Sheet

s Section 2 - Instructions to Consultants shall not be modified Any necessary changes
olry and project issues, to supplement, but not overwrite, the provisions of the Instructons

shall be introduced through the Data Sheet only. “Notes to the Client” should be deleted
ued o the shortisted Consultants),

A. General Provisions

Definitions

force from time to time.

(a).  “Affiliate(s)" means an individual or an enlity that diractly or indirectly
contro's, is controlled by, or is under common control with the Consultant,

(b).  “Applicatle Guidelines" means the poiicies of the Development
Partner (DP) governing the selection and Contract award process, in case of
DP funded project ‘Applicable Law’ means the laws and any other
Instruments having the force of law in Nepal as they may be issued ang in|

(¢).  “Borrower [or Recipien: or Beneficiary]” means the Government,
Government agency or other entity that signs the financing [or
Ioamcredillgranvpro;ect] agreement with the Development Pariner.

(d) ‘Client” means the [procuring entityAmpiementing/ executing agency]
that signs the Contract for the Services with the selected Consultant’ ‘
(e).  “Consultant’ means a legally-established professional consulting ﬁrmi
or an entity that may provide or provides the Services to the Chent under the
Contract, }
(f) “Contract” means a legally bincing written agreement signed between
the Client and the Consultant and includes all the atiached documents listed
in ils Clause 1 (the General Conditions of Contract (BCC), the Special
Conditions of Contract (SCC), and the Appendices).

(g) "Data Sheet* means an integral pant of the Instructions to Consultants
(ITC) Section 2 that is used to reflect specific assignment conditions to
supplement, but not to overwrite the provisions of the ITC.

(h) ‘Day’ means a calendar day.

(1). "Development Partner (DP}" means the coun
project as specified in the Data Sheet |

n
(). "Experts” means, collectively, Key Experts, Non-Key Experts, or any|
other personnel of the Consultant, Sub-consultant or Joint Venture

irylinstitution funding the

member(s)
(k). ‘Government” means the government of the Nepal
(). “Joint Venture (JV)" means an associa

tion with or without a legal
personaltty distinct from that of its members, of more than one Consultant

where one member has the authority to conduct al|

business for and on behaif'
of any and all the members of the JV, and where the members of the JV are
Jointly and severally liable to the Client for the performance of the Contract.
(m). “Key Expéer(s)" means an individual professional whose skills,
Qualfications, knowledge and experience are ;lﬁical to the performance of the
N I/




'ty
e
XA
P4 . .
P 5
;.‘.}.f" < LR
M "
="

STa :4-4‘-_,‘ 38 -
- _..\'-4,: u,a-—l

‘Services under the Contract and whase CV is taken into account in the
technical evaluation of the Consultant's proposal. :

(n) ‘ITC” (this Section 2 of the RFP) means the Instructions to
Consultants that provides the shortlisted Consultants with at information
needed to prepare their Proposals. '
(0). “LOI" (Section 1 of the RFP) means the Letter of Invitation being sent
by the Client to the shorfiisted Consultants. ‘
(p). "Non-Key Experi(s)" means an individual professional provided by the
Consultant or its Sub-consultant and who is assigned to perform the Services
Or any part thereof under the Contract and whose CVs are not avaluated
individually.

(q) “Proposal” means the Technical Proposal and the Financial Proposal
of the Consultant '

(r.  "RFP” means the Request for Proposals prepared by the Client for the
selection of Consultants, based on the SRFP.

(s).  "SRFP' means the Standard Request for Proposals issued by PPMO,
which must be used by the Public Entity as the basis for the preparation of the
RFP

(t).  “Services” means the work to be performed by the Consulant pursuant
to the Contract

(u).  “"Sub-consuftant” means an entily to whom the Consultant intends to
subcontract any part of the Senvices while remaining responsible to the Client
durning the performance of the Contract.

(V).  “TORs® (this Section 7 of the RFP) means the Terms of Reference that|
explain the objectives, scope of work, activities, and tas<s to be performed, |
respective responsibilities of the Client and the Consutant, and expected!
results and deliverables of the assignment. “

| 2.

Introduction

2.1 The Client named in the Data Sheet intends to select a Consultant from
those listed in the Letter of Invitation, in accordance with the method of
selection specified in the Data Sheet

2.2 The shortlisted Consultants are invited to submit a Technical Proposal
and a Financial Proposal, or a Technical Proposal only, as specified in the
Data Sheet, for consulting services required for the assignment named in the !
Data Sheet. The Propasal will be the basis for negotiating and ultimately
signing the Contract with the selected Consultant. |
2.3 The Consultants should familiarize themselves with the local conditions |
and take them into account in preparing their Proposals, including attending
a pre-proposal conference if one is specified in the Data Sheet. Attending
any such pre-proposal conference is optional and is at the Consultants' ‘
expense. !
2.4 The Client will timely provide, at no cost to the Consultants, the inputs, |
relevant project data, and reports required for the preparation of the
Consultant's Proposal as specified in the Dayheot,

” 1 9@/ //’/
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3. Conflict of
Interest

18

3.1 The Consultant is required 10 provide professional, objective, and
impartial advice, at all tmes holding the Client's interests paramount. sinctly
avoiding conflicts with other assignments or its own corporate interests, and
acting without any consideration for future work

The Consultant has an cbligation to disclose to the Client any sifdation of
actual or potential conflict that impacts its capacity to serve the best interest
of its Client. Fallure to disclose such situations may lead to the disqualification
of the Consultant or the termination of its Contract and/or biacklisting by the
Public Procurement Monitoring Office/DP.

Without limitation on the generalty of the foregoing, and unless stated
otherwise in the Data Sheet, the Consultant shall not be hired under the
circumstances set forth balow

a. Conflicting
activities

() Confli ulti iviti rocurement

services. a firm that has been engaged by the Client
10 provide goods, works, or non-consulting services for a project, orany ot its |
Affiliates, shall be disqualified from providing consulting sarvices resulting |
from or directly related to these goods, works, or non-consulting services. |
Conversely, a firm hired 1o provide consulting services for the preparation or |
implementation of a project. or any of its Affiliates, shall be disquatified from i
subsequently providing goods or works or non-consulting services resulting |

from or directly related to the consulting services for such preparation or
implementation.

b Conflicting
assignments

() Conflict among consulting assignments: a Consultant (including its
Experts and Sub-consultants) or any of its Affiliates shall not be hirad for any
assignment that, by its nature, may be in conflict with ancther assignment of |
the Ceonsultant for the same or for another Client.

c. Conflicting
relationships

/*

(i)  Relationship with the Client’s staff: a Consultant (including its Experts
and Sub-consultants) that has & close business or family relationship with a
professional staff of the Clientor are directly or indirectly involved in any part
of (i) the preparation of the Terms of Reference for the assignment, (ii) the
selection process for the Conftract, or (i) the supervision of the Contract, may
not be awarded a Contract

4. Untair
- Competitive
{ Advantage

4.1 Fairness and transparency In the selection process require that the
Consultants or their Affliales competing for a specific assignment do not
derive a competitive advantage from having provided consulting services
related to the assignment in queston. To that end, the Client shall indicate in
the Data Sheet and make avalable 1o all shortlisted Consultants together
with this RFP all information hat would in that respect give such Consultant
any unfair competitive advantage over competing Consultants.

5. Corrupt and
Fraudulent Practices

5.1 The GoN/DP requires comgliance with its policy in regard to corrupt and
fraudulent/prohibited practices as set forth in Section 6. l

T ; L/7(//..*
Y f?/ /4’/
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5.2 In further pursuance of this policy, Consultant shall permit and shall cause
its sub-consultants and sub-contractors to permit GoN/DP or its
representatives to inspect the accounts, records and other documents\
relating to the submission of the Proposal and execution of the comract n
case of award, and to have the accounts and records audited by auditors |
apponted by the GeN/IDP '

5.3 Consultants shall be aware of the provisions on fraud and corruption
stated in Clause GCC 101

6. Eligibility 5.1  The GoNDP permits consultants (individuals and firms, including
Jont Ventures and their individual members) from the aligible countries as
stated in Section 5 to offer consulting services for GoN/DP-financed projects
8.2  Furthermore it is the Consultant's responsibilty to ensure that its
Experts, joint venture members, Sub-consultants, agents (declared or not)
sub-contractors. service praviders, suppliers and/or their employees meet the
- eligibility requirements as established by the GoN/DP Maximum number of
' parners in JV shall be Specified in Data sheet, '

8.3  Asan exception to the foregoing Clauses 6.1 and 5.2 above:

8.3.1 In case of a natural person or firm/institution/company which is
already declared blacklisted and ineligible by the GoN, any other new
or existing firm/institution/company owned partially or fully by such
Natural person or Qwner or Board of director of blacklisted
firm/institution/company; shall not be eligible consultant. The list of
debarred firms and individuals is available at the electronic address specified
n the Data Sheet

b. Prohibitions 8.3.2 Firms and individuals shall have the nationaht
as indicated in Seclion 5 (Esgible Countries) and:
(@) as a matter of law or official regulations, Nepal prohibits commercial
~ relations with that country; or

{b) by an act of compliance with 2 decision of the United Nations Security
Council taken under Chapter VI of the Charter of the United Nations, the
Borrower's Country prohibits any import of goods from that country or any
payments to any country, person, or entiy in that country,

c. Restrictions for 6.3.3 Government officials and civil servants may only be hired under
public employees consulting contracts, either as individuale Or as members of a team of a

consuiting firn, if permitted uncer GoN/DP policy. and their employment
- would nol create a conflict of interest).

a. Sanctions

y of an eligible countries |

“a
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B. Pnpamion of Proposals

y 9 : General

Considerations

7.1In preparing the Proposal, the Consultant is expected lo examine the RFP | ‘
in defail Material deficiencies in providing the information requested in the |
RFP may result in rejaction of the Proposal. .

8. Cost of 8.1 The Consultant shall bear all costs associated with the preparation anc
Preparation of submission of its Proposal, and the Client shall not be responsible or liable
- Proposal for those coste, regardless of the conduct or outcome of the selection
process. The Client is not bound 1o accept any proposal, and reserves the

nght to annul the selection process at any time prior to Contract award, |

- without thereby incurming any liability to the Consultant. i
9. Language 9.1 The Proposal, as well as all correspondence and documents refating to

the Proposal exchanged between the Consultant and the Client, shall be
written in the English or Nepali language.

10. Documents

10.1 The Proposal shall comprise the documents and forms listed in the Data

Momprising the Sheet. |
- Proposal 10.2  The Consultant shall furnish information on commissions, gratuities
1 and fees, if any, paid or to be paid to agents or any other party relating to this
Proposal and, if awarded, Contract execution, as requested in the Financal |
Proposal submission form (Section 4).
11.  Only One 111 The Consultant (including the individual members of any Joint
Proposal Venture) shall submit only one Proposal, either in its own name or as part of

a Jont Venture in another Proposal. If a Consultant, including any Joint
Venture member, submits or participates in more than one proposal, all such
proposals shall be disqualified and rejected. This does not, however, preclude
a Sub-consultant, or the Consultant's staff from participating as Key Experts
and Non-Key Experts in more than one Proposal when circumstances justify
and if stated in the Data Sheet

12. Proposal
Validity

1

12.1 The Data Sheet indicates the period during which the Consultant's
Proposal must remain valid after the Proposal submission deadline.

12.2 During this periog, the Consultant shall mantain its original Proposal
without any change, including the avaiabilty of the Key Exparts, lhe
proposed rates and the total prnee.

123 If #t is established that any Key Expert nominated in the Consultant's
Proposal was nol avallabie at the time of Proposal submission or was |
included in the Proposal without histher confirmation, such Proposal shall be

disqualfied and rejected for furiher evaluation, and may be subject to
blacklisting in accordance valh Clause 5 of this ITC.

a. Extension of
Validity Period

12.4 The Client will make its best effort to complete the negotiations within | ‘
the proposal's validity pariod. However},should the need arise, the Client may [

oo B
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request, In writing, all Consultanis who submitted Proposals prior to the
submission deadline to extend the Proposals' validity.

12.5 If the Consultant agrees to extend the validity of its Proposal, it shall be
done without any change in the original Proposal and with the confirmation of
the availability of the Key Experts. The Consultant shall not include any
additional conditions against the provisions specified in RFP, while
extending the validity of its Proposal,

126 The Consultant has the nght to refuse to extend the validity of its
Proposal in which case such Proposal will not be further evaluated.

b. Substitution of Key
Experts at Validity
Extension

b

12.7 If any of the Key Experts become unavailable for the extended vakdity
period, the Consultant shall provide a wrilten adequate 1ust'ﬁcation and
evidence satisfactory to the Client together with the substitution request. in
such case, a replacement Key Expert shall have equal or better qualifications
and experience than those of the originally proposed Key Expert. The
technical evaluation score, however, will remain to be based on the
evaluation of the CV of the original Key Expert.

12 8 If the Consultant fails 1o provide a replacement Key Expert with equal or
better qualifications, or if the provided reasons for the replacement or
justification are unacceptable to the Client, such Proposal will be rejected.

c. Sub-Contracting

— ——

12.9 The Consultant shall not subcontract the whole of the Services uniess
otherwise indicated in the Data Shoet

13. Clarification
and Amendment of
RFP

13.1 The Consultant may request a clarification of any part of the RFP during
the period indicated in the Data Sheet before the Proposals’ submission
deadline. Any request for clarification must be sent in writing, or by standard
electronic means, to the Client's address indicated in the Data Sheet The
Chent will respond in writing, or by standard electronic means. and will serd
written copies of the response (including an explanation of the query but
without identfying its source) to all shortlisted Consultants. Should the Client
deem it necessary to amend the RFP as a result of a clarification, it shall do
so following the procedure described below:

13.1.1 At any time before the proposal submission deadline. the Client may
amend the RFP by 1ssuirg an amendment in writing or by standard electronic
means. The amendment shall be sent to all shortlisted Consultants and will

be binding on them, The shantlisted Consultants shall acknowledge receipt of
all amendments in writing

13.1.2 If the amendment is substantial, the Client may extend the proposal
submission deadline v give the shonlisted Consultants reasonable time to
take an amendmant into zccount in their Proposals ~ l

13,1.3 The Consultar! may submit @ modified Proposal or a modification to
any part of it at any lime_prigr to the proposal submission deadlme No




modifications to the Technical or Financial Proposal shall be accepted after |
the deadline

[44.  Preparation of
Proposals - Specific
Considerations

4.1 Whnile preparing the Proposal, the Consultant must give particular |
attention to the following: “a

14.1.1 If a shortlisted Consultant considers that it may enhance its expertise
for the assignment by associating with other consultants in the form of a Joint
Venture or as Sub-consultants, il may do so with either {a) non-shortlisted
Consultant(s), or (b) shortlisted Consultants if permitted in the Data Sheet. In
all such cases a shortlisted Consultant must obtain the written approval of the
Client pricr to the submission of the Proposal. When associating with non-

shortlisted firms in the form of a joint venture or a sub-consultancy. the
shortlisted Consultant shall be a lead member.

14.1.2 The Chent may indicate in the Data Sheet the estimated Key Experts'
tme input (expressed in person-month) or the Client's estimated total cost of
Ine assignment. This estmate is indicative and the Proposal shall be based

on the Consultant's own estimates for the same o

14.1.3 If stated in the Data Sheet, the Consultant shall include in its Proposal
at least the same time input (n the same untt as indicated in the Data Sheet)
of Key Experts, failing which the Financial Proposal will be adjusted for the

purpose of comparison of 2 cposals and decision for award in accordance
with the procedure in ti-e Data Sheet.

14.1.4 For assignments under the Fixed-Budget selection method, the
estimated Key Experts' timea irput is not disclosed. Total available budget,
with an indication whether it is inclusive or exclusive of taxes, is given in the
Data Sheet. and the Fina:icia: Proposal shall not exceed this budget.

| 15. Technical

Proposal Format and
“Tntent

15,1 The Technicai Prdf;osal srall not include any financial information. A
Technical Proposal containing material financial information shall be deciared
non-responsive.

a

-

15.2 Only one curriculum vitae (CV) may be submitted for each key expert, If
a technical proposal nomunates more than one expert for a position, the Client
will evaluate all CVs and apply the lowest score for the position,

16. Financial
Proposal

16.1 The Financial Propasai shal be prepared using the Standard Forms
provided in Section 4 of the RFP. It shall list all costs associated with the
assignment, including (a) remuneration for Key Experts and Non-Key
Experts, (b) other expenses (c) provisional sums when applicable indicated
in the Data Sheet. -

A 4



a. Price Ad;ustmom

16.2 For assgnmems with a duralion exceeding 12 months, a price
adjustment provision for foreign and/or local inflation for remuneration rates

applies if so stated in the Data Sheet

b. Taxes

16.3 The Consultant and its Sub-consultants and Experts are responsible for
meeting all tax liabilities arising out of the Contract. Information on taxes in
the Client's country Is provided in the Data Sheet.

c. Currency of
Proposal

16.4 The Consultant may express the price for its Services in the currency or
currencies as stated in the Data Sheet. If indicated in the Data Sheet. the
portion of the price representing local cost shall be stated in the Nepalese
Rupees. o S

d. Currency of
Payment

16.5 Payment under the Contract shall be made in the currency of currencies
in which the payment is requested in the Proposal.

C. Submission, Opening and Evaluation

r1 7. Submission,
Taling. and Marking
of Proposals

17.1  The Consultant shal submit a signed and complete Proposal
comprising the documems and forms in accordance with Clause 10
(Documents Comgprising Proposal). The submission ¢an be done by mail or
by hand. If specified in tha Data Sheet, the Consultant has the option of
submitting its Proposals elect-onically.

17.2  An authcrized renresentative of the Consultant shall sign the original
- submission letters in the required format for both the Technical Proposal and, |
if applicable, tha Financia: P1oposals and shall initial all pages of both. The
authorization shall be in the form of a written power of attorney attached to
, the Technical Progosal o,

| 17.3 A Proposal submitted by a Joint Venture shall be signed by all
members so as lo be legaly inding on all members, or by an authorized
representative who has a wiien power of attorney signed by each memters
authorized representative

17.4 Any modifications, revisions, interineations, erasures, or overwriting
shall be valid only if they are signed or intialed by the person signing the
Proposal,

17.5 The signed. Proposa shall be marked 'ORlGlNAL' and its copies
marked ‘COPY" as apprepnate. The number of copies is indicated in the Data
Sheet. All copies shali e made from the signed onginal. If there are
discrepancies between the original and the copies, the original shall preval.

17.6 The original and all the coples of the Technical Proposal shall be
placed inside of a sealed envelope clearly marked "TECHNICAL PROPOSAL",
“IName of the Assignment]" reference number, name and address of the
Consultant, and with a warning “DG NOT QPEN UNTIL [INSERT THE DATE AND
THE TIME OF THE TECHNICAL PROFOSAL SUBMISSION DEADLINE] "

17.7  Simularly. the ongirei F-mancual Pm sal (if required for the apphicable

selection meihod) shali be piacad inai of a sealed envelope clearly matkg

7
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"EFINANCIAL PROPOSAL' followed by the name of the assignmant, reference
number. name and address of the Consultant, and with a2 warning "DO NOT
OPEN WITH THE TECHNICAL PROPOSAL " o

178 The sealed envelopes containing the Technical and Fmancaal
Proposals shall be placed into one outer envelope and sealed. This outer
envelope shall bear the submission address, RFP reference number, the
name of the assignment, Consultant’s name and the address, and shall be
clearly marked "DO NOT OPEN BEFORE [insert the time and date of the
submission deadline indicated in the Data Sheet]".

179 |f the envelopes and packages with the Proposal are not sealed and
marked as required, e Clent will assume no responsibility for the
misplacement, loss, or premalture opening of the Proposal. For QCBS. FBS
and LCS. if the Technica! and Financial Proposals are not submitted in
separate sealed envelopes as required, the Client shall reject the Proposal
17.10 The Proposal or its modifications must be sent to the address
indicated in the Data Sheet and received by the Client no later than the
deadline indicated in the Data Sneet, or any extension to this deadiine. Any
Proposal or tts modificawon reccived by the Client after the deadline shall be
declared late and rejectsd, and prompﬂy returned unopened,

18. Confidentiality

e

19 Oponlng of
Technical Proposals

181 From the time the Proposals are opened fo the time the Contract is
awarded, the Conaultent =hoii'd not contact the Client on any matter related
to its Technicai andlor Financial Proposal. Information relating to the
evaluation of Proposals and award recommendations shall not be disclosed
1o the Consultants who submitted the Proposals or to any other party not
officially concernea with the process, until the lefter of intent to accept the
proposal has been issued to the selected Consultant.

18.2 Any attemnt by shotizted Consultants or anyone on behalf of the
Consutant {0 infuerce impicpity the Client in the evaluation of the
Proposals or Contract awsrd decsions may result in the rejection of ts
Proposal, and may oe subject to the application of prevaling PPMO's |
placklisting procedures. s

18.3  Notwithstanding the atove provisions, from the time of the Proposals'
opening to the lime of Issusnce of notification for opening of financial proposal
or the Letter of Interd, ¥ & Consultant wishes to contact the Client on any
matter related to lhe selector precess, it should do so only in writing.

191  The Clieni s evaluzton committee shall conduct the opening of the
Technical Proposals in the prasence of the shortlisted Consultants'
authorized representatives who choose to attend. The opening date, time and
the address are statea i the Data Sheet. The envelopes with the Finanaial

Proposal shall remain sealed and shall be securely stored until they are
opened in accordance with Ciause 23 of the ITC.
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19.2 Al ihe opening of the Technical Propesals the following shall be read
out. (i) the name and the country of the Consuitant or, in case of a Joint
Venture, the name of the Jont Venture, the name of the iead member and
the names and the countnes of all members, (i) the presence or absence of
a duly sealed envelope with the Financial Proposal; (iii) any modffications to
the Proposal submitted prior to proposal submission deadine; and (iv) any
other information deemed appropriate or as indicated in the Data Sheet

2 20, Proposals
- Evaluation

|
|

I

201 Subject to provision of Clause 15.1 of the ITC, the evaluators of the
Technical Proposals shall have no access to the Financial Proposais until the

technical evaluation is concuded and the DP issues its “no objegtion”, if

applicable
202 The Consultant is not permitied to alter or medify its Proposal in any

way after the proposai submission deadline except as permifted under Clause

12.7 of this ITC. While evaivating the Proposals, the Client will conduct the
evaluation solaly on the basis of the submitted Technical and Financial
Proposals.

1. Evaluation of
Technical Proposals

211  The Client's evaiuation commitiee shall evaluate the Technical
Proposals on the basis of their responsiveness to the Terms of Reference
and the RFP, applying the evawuation criteria, sub-criteria, and point system
specfied in the Data Shest Each responsive Proposal will be given a
technical score. The evaluaion committee shall compute the score obtained
by each proposal by taking the average of the scores given by each member
of the evaluation committee to the proposal. A Proposal shall be rejected at
this stage if #t dozs nol respond o important aspects of the RFP or f it fails to
achieve the minimum t2canc =i score indicated in the Data Sheet &
212 Proposed experts, inveived in the firms' work in hand will not be
considered for evaluaticn 1o the extent of this involvement in the ongeing
assignment.

213 In Case, a corruphon case is being filed to Court against the
Natural Person or Board of Director of the firm/institution /company or
any partner of JV, such Natural Person or Board of Director of the
firm/institution /company or any partner of JV such firm's or JV proposal
shall be excluded from the evaluation, if public entity receives
instruction from Governiment of Nepal.

22. Financial
Proposals for QBS

221 Fallowing the ranking of the Technical Proposals, when the selection
i1s based on guality anly (GBS) the lop-ranked Consultant s invited to
negotiate the Contrac

222 If Financisl Proposals were invited together with the Tachnical
Proposals, ony ine Financial Proposal of the technically top-ranked
Consultant is opened by Ihe Client’s evaluation committee. All other Financial
Proposals are returned unopened after the Contract negotiations are
successiully concluded znic s Centract is signed.
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22.3 In Case, a corruption case is being filed to Court against the
Natural Person or Board of Director of the firm/institution /company or
any partner of JV, such Natural Person or Board of Direclor of the
firm/institution /company or any partner of JV such firm's or JV proposal
shall be excluded from the evaluation, if public entity recsives
instruction from Government of Nepal,

23. Public
Opening of Financial

Proposals (for QCBS,
FBS, and LCS
methods)

23.1  After the technical evaluation is completed and the DP has
issued its no objection (if appiicable), the Client shall notify those
Consuiltants whose Proposals were considered non-responsive fo the
RFP and TOR or did not meet the minimum qualfying technical score
(and shall provide information relating to the Consultants overall
technical score) that their Financial Proposals will be returned
unopened after completing the selection process and Contract signing.
The Client shall simultaneously notify in writing those Consultants that
have achieved the minimum overall technical score and inform them of
the date, time and location for the opening of the Financial Proposals.
The opening date should be at least 7 days for national shortlisting and
15 days for intemational shortlisting for attending the opening. The
Consultant's attendance at the opening of the Financial Proposals is
optional and is at the Consultant's choice.

23.2 The Financial Proposals shall be opened by the Clent's
evaluation committee in the presence of the representatives of those
Consultants whose proposals have passed the minimum technical
score. At the opening, the names of the Consultants, and the overall
technical scores, shall be read aloud. The Financial Proposals will then
be inspected to confirm that they have remained sealed and unopened.

These Financial Proposals shall be then opened, and the following
information will be recorded:

(a) Name and address ,

(b) Propesed service charge,

{¢) Discount offered, if any,

(d) Description of the discrepancies, if any, between figure and words,
(e) Whether the financial proposal is signed or not by authorized
representative of consultant,

(f) If any matter or content of the financial proposal is effaced whether

such efface is signed by the consultant or hisfher representative or not
and the details of the amount and the - gontent effaced,

= — __—"V
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(g) Other necessary matters considered appropriate by the Public |
Entity

233 In Case, a corruption case Is being filed to Court against the
Natural Person or Board of Director of the firm/institution lcompany or
any pariner of JV, such Natural Person or Board of Director of the
firm/institution fcompany or any partner of JV such firm's or JV proposal

shall be excluded from the evaluation, if public entity recewes
instruction from Government of Nepal.

»

24, Correction of | 241 Activities and items described in the Technical Proposal but not priced

Errors in the Financial Proposal. shall be assumed to be includea in the prices of
other activities or items, and no correclions are made o the Financial
Proposal.

a. Time-Based 24.1.1 If a Time-Based contract form is included in the RFP, the Client's

Contracts

evaluation committee wil (a) correct any compuiational or arithmetical errors,
(b) adjust the discount offered, i any, and (b) adjust the prices f they fail to
reflect all inputs included for the respective activities or items in the Technical
Proposal. In case of discrepancy between (i) a partial amount (sub-total) and
the total ameunt, or (i) between the amount derived by mukiplication of unit
price with quantity and the total price, or (vi) between words and figures, the
former will prevail In case of discrepancy between the Technical and
Financial Proposals in indicating quantties of input, the Technical Proposal
prevails and the Chent's evaluation commiitee shall correct the quantification
indicated in the Financal Proposal so as to make it consistent with that
indicated in the Technical Propasal, apply the relevant unit price included in

the Financial Proposal to the corrected quanity, and correct the total
Proposal cost.

b. Lump-Sum
Contracts

24.2 If a Lump-Sum contract form is included in the RFP, the Consultant is
deemed to have included all prices in the Financial Proposal, so neither
arithmetical corrections nor price adjustments shall be made The total price,
net of laxes understood as per Clause ITC 25 below, specified in the Financial
Proposal (Form FIN-1) shail be considered as the offerag price

25.

Taxes

251 Except as set out n Sub-clause 25 2, all taxes are deemed included in
the Consuttant's Financial proposal, and, therefore, included in the
evaluation

252 Except for VAT, all taxes levied and impesed on the contract invoicas
and any tax liabilities arising from the Contract under the laws of Nepal are
deemed Included in the Consultant's Financial Proposal and, hence, included
in the evaluation. Informaticn on the Consultant's ax otligations in Nepal can
be found as indicated in Clause 16 3 03 the Data Sheet .-

» o



26. Conversionto [ 261 For the evaiuation purposes, prices shall be ccnvened' to a single
Single Currency currency using the selling rates of exchange, source and date indicated in the
Data Sheet

27. Combined

Quality and Cost

Evaluation

a. Quality- and 271 In the case of QCBS, the total score is calculated by .weighting the
Cost-Based Selection | technical and financial scores and adding them as per the formula and
(QCES) instructions in the Data Sheet The Consultant achieving the highest

combined technical and financial scare will be invited for negotiations.

b. Fixed-Budget
Selection (FBS)

®

272 Intha case of FBS, those Proposals that exceed the budget indicated
in Clause 14.1.4 of the Data Sheet shall be rejected.

27.3 The Client will select the Consuitant that submitted the highest-ranked
Technical Propesal that does not exceed the budget indicated in the RFP,
and invite such Consultant to negotiate the Contract.

¢ Least-Cost
Selection (LCS)

27.4 In the case of Least-Cost Selection (LCS), the Chlient will select the
Consultant with the lowes! evaluated total price among those consultants that
achieved the minimum technical score, ano Invite such Consultant 1o
negotiate the Contract.

D. Negotiations and Award

28, Negotiations

&

28,1 The negotiations will be held at the date and address indicated in the
Data Sheet with the Consultant's representative(s) who must have wnitten
power of atlerney to negotiale and sign a Contract on behalf of the
Consultant.

28.2 The Chent shall prepare minutes of negotiations that are signed by
the Client and the Consultant's authorized representative.

28.3 The date, time and address for the negotiations will be advised in writing
by the client. The notification period shall be at least 15 days for intemational
selection and 7 days for national selection

a. Availability of Key
Experts

28.3  Theinvited Consultant shall confirm the avaiability of all Key Experts
included In the Proposal as a pre-requisite to the negotiations, or, if
applicable, a replacement in accordance with Clause 12 of the ITC Failure
to confirm the Key Experts’ availability may result in the rejection of the
Consultant’s Proposal and the Client proceeding to negotiate the Contract
with the next-ranked Consultant

284 Notwithstanding the above, the substitution of Key Experts at the
negotiations may be considered if due solely to circumstances outside the
reasonale control of and not foreszeable by the Consultant, including but

not limited to death ¢r medical incapapify. In such case, the Consultant shak
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offer a substitute Key Expert wathin the period of lime specified in the |etter of
invitation 1o negotiate the Contract, who shall have equivalent or better
qualfications and experience than the original candidate.

b. Technical 5 The negotiations include discussions of the Terms of Reference
negotiations (TORs), the proposed methodology. the Client's inputs, the special conditions
of the Contract, and finakzing the "Description of Services® part of the
Contract. These discussions shall not substantially alter the original scope of
services under the TOR or the lerms of the contract lest the quality of the
final product, its price, or the relevance of the initial evaluation be affected
| ¢. Financial

negotiations

»

286 In the case of a Time-Based contract, where cost is a factor in the
evaluation, unit rates negotiations for remuneration shall not lake place.
However, there may b negotiation on reimbursable expenses

287  If the selection method included cost as a factor in the evaluation, the
total price stated in the Finandial Proposal for a Lump-Sum contract shall not
be negotiated.

288 The format for (i} providing information on remuneration rates in the
case of Quality Based Salection is provided in Appendix A to the Financial
Form FIN-3:Financial Negoliations — Breakdown of Remuneration Rates.

29. Conclusion of
Negotiations

291 The negotiations are concluded with a review of the finalized draft

Contract, which then shall be initialed by the Client and the Consultant's
authonzed representative

29.2  Ifthe negotiations fail, the Client shall inform the Consultant in writing
of all pending issues and disagreements and provide a final opporunity to the
Consultant to respond. If disagreement persists, the Client shall terminate the
negotiations informing the Consultant of the reasons for doing so. The Client
will invite the next-ranked Consultant to negotiate a Contract. Once the Client

commences negotiations with the next-ranked Consultant, the Client shall not
reopzn the earlier negotiations.

30. Award of
AF ontract

30.1  Pursuant to Clause 29.1 of this ITC, the consultant, with whom
agreement is reached following negotiation, shall be selected for approval of
his proposal and the Client shall natify its' intention to accept the proposal to
the selected consultant and ather short-listed consultants within 7 days of
selection of the winning proposal,

302 If the review application is not received by the Client pursuant to
Clause 31.2 of this ITC then the Proposa of the Consultant, selected as per
Clause 30.1 of this ITC shall be accepled and the successful consultant shall
be notified to come fer signing the Agreement within 15 days.

303  If the Consultant fails to sign an agreement pursuant to Clause 30.2

of this ITC then the Client will invite the co sultant whose proposal received
the next highest score to negotiale aiayiﬁ:

e



30.4 The Consultant is expected to commence the assignment on the date
and at the location specified in the Data Sheet

30.5 In Case, a corruption case is being filed to Court against the
Natural Person or Board of Director of the firm/institution /company or
any partner of JV, such Natural Person or Board of Director of the
firmfinstitution /company or any partner of JV such firm’s or JV proposal |
shall be excluded from the evaluation, if public entity receives
instruction from Government of Nepal.

31. Request for
Information/
Complaints

»

31.1 A consultant, who has been informed thal its technical proposal has
been corsidered non-responsive 1o the RFP and TOR or did not meet the
minimum qualifying technical score, may request the Client to provide the
technical score cbtained by him and the reason for not being able to qualify
The Client shall provide the information within 5 days of receiving such
request. If the apphicant is not satisfied with the decision given by the
procuring entity and/or the decision is not given by the Procuring Entity within

' Sdays, then the applicant can file a complaint to the Review Committea within
| 7 days. The Applicant fiing appiication for review shall have to furnish a cash

amount or bank guarantee from Commercial Bank or Financial Institution
eligible to issue Bank Guarantee as per prevailling Law equivalent fo the
amount specified in the Data Sheet with the validity period of at least ninety
days from the date of filing of application.

In case of letter of intent after evaluation of financial proposa! if the
applicant is not satisfied wih the decision given by the procunng entity and/or
the decision 's not given by the Procuning Entity within 5 days, then the
applicant can file a complaint to the Review Committee within 7 days The
Applicant filing application for review shall have to furnich a cash amount or
bank guarantee from Commercial Bank or Financial Institution ebgible to
issue Bank Guaraniee as per prevaifing Law equivalent to the 1% of

Financial Proposal with the validity period of at least ninety days from the date
of filing of application.

31.2  Anyconsultant, who has submitted a proposal and is not satisfied with
the procurement process or Chent's decision provided as per Clause 30.1 of
this ITC and telieves that the Client has committed an eror or breach of duty
which has or will result in loss to him then the consultant may give an
application for review of the decision to the Client with reference to the error
or breach of duty committed by the Client. The review application should bz
given within 7 days of receipt of information regarding the issue of letter by

the Clent notifying its intention to accept the winning proposal pursuant to
Clause 30.1 of this 1TC E /
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31.3  If a review application is received by the Client pursuant fo Glagse |
31.2 of this ITC then the Chent will clarify and respond within 5 days of
receiving such application

314  Ifthe applicant is not satisfied with the decision given by the procuring
entity and/ar the decision is not given by the Procuring Entity within 5§ days.
then the applicant can file a complaint to the Review Commiittee within 7 days
31.5 If a complant has bean lodged to the client, the client shal put on hold
the awarding process for 7 days period provided to lodge a complaint to the
review committee.

32,  Conduct of
Consultants

| evaluation of the Proposals guring the period after opening of proposals up o

32.1 The Consultant shall be responsivle to fulfil his obligations as per the
requirement of the Contract Agreement, RFP documents and Public
Procurement Act ang Regulations

322 The consuttant shall nct carry out or cause 1o carry out the following
acts with an intention to influence the implementation of the procurement
process or the Contract Agreement:

a give or propose improper inducement directly or indirectly,
b distortion or misrepresentation of facts

c. 8ngaging or being involved in corrupt or fraudulent practice
d interference in

e Panicipation of other prospective bidders.

f

coercion or threatening directly or indirectly to impair or harm.
any party or the proparty of the party involved in the procurement proceedings,
9 collusive practice ameong consultants before or after submission
of proposals for distrbution of works among consultante or fixing
artificialiuncompetitive proposal price with an intention to deprive the Client
the benefit of open competitive proposal price.
h, contacting the Client with an intention to influence the Client with
regards to the proposals or Interference of any kind in examination ard

the notification of award of contract

g«!& Blacklisting

|

331 Without prejudice to any ofher rights of the client under this éomract
« the Public Procurement Monitoring Office may blacklist a Consultant for his

act committed by the consultant:

a) it it is proved that the consultant committad acts pursuant to the
Clause 32.2 of the ImcC,

b) if the consultant fails to $ign an agreement Pursuant lo Clause 30 2 of
the ITC,

c) IFitis proved later that the censultant has committeq Substantal defect
N implementation of the contract or has not Substantially fulfilled his |

obfigations under the contract or the ¢ mpeted assignment i not of the
specified quality as per the contract, / i

~ (é/l/’



d)  if convicted by a court of law in a criminal offence which disqualifies ]
the firm from participating in the contract
) if it Is proved that the contract agreement signed by the Consuitant

was based on false or misrepresentation of consultant's qualification
information, .

0 Iif the consultant fails to submit the professional liablity insurance
within the period stipulated in the contract

31.2 A Consultant declared blacklisted and neligible by the GoN, Public
Procurement Monitoring Offica (PPMO) and/or DP Development Partner in
case of OP funded project, shall be ineligible to participate or to be awarded
a contract during the penod of tima determined by the GoN, PPMO and/or
the DP Developmert Pariner

The list of debarred firms is available at the elecironic address specified in
the Data Sheet.

R



E. Data Sheet ’u |

"Notes to Crient” shown in brackets throughout the text are provided for guidance to prepare the Data Sheet; they
should de deleted from the final RFF to be sent to the shorllisted Consullants)

A. General
ITC Clause
Reference
1(i) Development Pariner (DP) is- NiA
21 Name of the Client
Province Youth Council, Bagamati
) Method of selection QCBS
2.2 Financial Proposal to be submitted together with Technical Proposal
Yes v/ No
The name of the assgnment is;
Skill-based training for youth within the Bagamati Province
(Fiscal Year 2082/083)
- (RFP Number: PYC-VSToCS-ZOSZIOO&-ﬂ
2.3 A pre-proposal conference will be held: Yes v orNo _
Date and venue for pre-proposal conference will be informed through PCTVET website
and email.
24 The Client will provide the following inputs, project data, reports, etc. to facilitate
’ the preparation of the Proposals:
Please refer to Section 7, TOR
6.2 Maximum number of partners in JV shall be: N/A,
6.3.1 A list of debarred firms and individuals is available at the following website
2pmo.gov Iy
B. Preparation of Proposals
10.1 The Proposal shall comprise the following

1% Inner Envelope with the Technical Pmpos;l-
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(1) Power of Attorney to sign the Proposal s Youln &
(2) Proof of Legal Status and Eligibility v,

(3) TECH-1
(4) TECH-2
(5) TECH-3
(6) TECH-4
(7) TECH-5
(8) TECH-6
() TECH-7
AND

2" Inner Envelope with the Financial Proposal (if applicable):
(1) FIN-1

(2) FIN-2

Proof of legal status establish Consultants legal capacily to enter into binding and
en‘orceable contracts and may be supported by:
. Certificate of incorgoration.

141

Participation of Sub-consultanis, Key Experts and Non-Key Experts in more than one
Proposal is permissible

Yes . orNo

1241

Proposals must remain valid for 90 (ninety) calendar days efter the proposal submission
deadline,

[Notes to Chent. Duration of valdity of the proposals shall be adequate to complete
€valuation of the proposals, receive all necessary approval and negotiate the contract.)

12.9

Sub-contracting is allowed for the proposad assignment
Yes or No v

Clarifications may be requested no later than__ 15 days prior to the submission
deadline.

The contact information for requesting clarifications is:
Province Youth Council, Bagamati

Hetauda, Makwanpur, Bagamati Province, Nepal
Phone: 057-520208

Facsimiie: X E-mail: info. pyc@bagamali.gov.np

14.1.1

Shortlisted Consultants may associate with

‘yNo v/, Or

(a) non-shortlisted consultant(s): Yes

7
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(b) other shortlisted Consultants: Yes or No v "o gtk aed

C
' e 2

[Notes to Client Default provisicn is for (a) ‘Yes" and (b) ‘No", eg Shoristed
consullants may not associale with other shortlisted consultants, but may associate with
olher non-shortlisted consultants, Any deviations from the default provisions would.
require PPMO's prior approval ]

14.1.2

Not applicable

1413
for time-based
contracts only

L

Minimum time-input of international Key Experts’ is: Maximum three person-
months per training as per training requirements

For the evaluation and comparison of Proposals only: if a Proposal includes less than
the requirad minimum time-inout, the missing time input (expressed in person-
monthjis calculated as follows:

The missing time-input is multiplied by the highest remuneration rate for a Key Expert
in the Consultant's Proposal and added to the total remuneration amount. Proposals
that quoted higher than the required minimum of time-input will not be adjusted.)

16.1

[A samgle list s provided below for guidance. Items that are not applicable should be
deleted, others may be added ]

(1) a per diem allowance, ncluding hotel, for experts for every day of absence from
the home office for the purposes of the Services;

(2) cost of travel by the most dppropriate means of transport and the most direct
practicable route,

(3) cost of office accommodation, including overheads and back-stop support;
(4) communications costs:

(5) cost of purchase or rent or freight of any equipment required to be provided by the
Consultants;

(6) cost of reports production (including prnting) and delivering to the Client:
(7) other allowances where applicable
[insert other relevant type of expenses, if/as applicaole)

16.2 A price adjustment provision applies to remuneration rates:
Ye8_________ or No
[Applies to all Time-Based contracts with 2 duration exceeding 12 months.
[If"Yas", follow SCC 42.3)

16.3 [Insert the following:

“Information on the Consultant's tax obligations in Nepal can be found at the
Inland Revenue Department website: www.ird.gov.np.”
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The Financlal Proposal shall be stated in the following currencies:

16.4 Consultant may express the price for their Services in any fully convertible currency,
singly or in combination of up to three foreign currencies
The Financial Proposal should state local costs in Nepalese Rupees
C. Submission, Opening and Evaluation
171 The Consultants shall not have the option of submitting their Proposals
electronically,
175 ‘The Consultant must submit:
(3) Technical Proposal: one (1) onginal
(b} Financial Proposal: cne (1) onginal,
178 The Proposals must be received at the address below no later than:

Date: 17 Chaitra, 2082
Time: 12:00 local time

The Proposal submission address is: Province Youth Council, Bagamati
Hetauda, Makwanpur, Bagamati Province, Negal,

Phone: 057-520208

181

An online option of the opening of the Technical Proposals Is offered: Yes __or
No s

The opening shall take place at:
Date: 17 Chaitra, 2082
Time: 02:00 local time

Province Youth Council, Bagamati

Hetauda, Makwanpur, Bagamati Province. Nepal
Phone: 057-520206

19.2 In addition, the following information will be read aloud at the opening of the
Technical Proposals :
Confirmation that invitation to submit proposal was not transferred 1o anothar party,
211

The evaluation crteria, sub-criteria, and point system for the evaluation are:
Points
(i) Specific experience of the consultants {as a firm) related to the assignment -

<l
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- General Technical Competency on skills training and employment - ST
- Sectoral Technical Competency on skills training and employment '
- Financial Competency/strength

(i) Adeguacy of the proposed work plan and methodology in responding to the
Terms of reference - [35)
- Descripton proposed implementation approach and methods

- Monitoring, post training follows up support services propased
- Work plan

{Notes to Consuitant” the Chent will assess whether the proposed methodology is clear,
responds o the TORs, work plan is realistc and implementable; overall team

composition is balanced and has an dopropriste skills mix; and the work pian has righ
input of Experts}

(i) Human Resource competencies and Sufficiency in Number (Adequacy,
qualification, and experience of instructional staffs proposed)- [40]

. Main-Trainer [20)
- Co-Trainer [10)
. Support Staffs [10)
Total weight: 100
Total Points: 100

The minimum technical score (St) required to pass is 60 Points

dSJ

An online option of the opening of the Financial Proposals is offered: No.

23.1and 23.2

The Client will read aloud orly overall technical scores,

26.1

The single currency for the conversion of all prices expressed in various
currencies into a single one is [indicate lacal currency or fully convertible foreign
currency: N/A

 The official source of the selling (exchange) rate is. NJA
' The date of the exchange rate is: N/A

[The date shall either be 30 days prior to the deadiine for submission or the deadiine for
proposals subrmission ]

A
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271 The lowest evaluated Financial Proposal (Fm) is given the maximum financial
[a. QCBS score (Sf) of 100.
only]

The formula for determining the financial scores (Sf) of all other Proposals js
calculated as following:

Sf =100 x Fm/ F, in which "Sf" is the financial score. "Fm" is the lowest price, and *F" |5
the price of the proposal under consideration.

The weights given to the Technical (T) and Financial (P) Proposals are:
T= [80%), and

P= (20%)

Proposals are ranked according to their combined technical (St) and financial (Sf)
scores using the weights (T = the weight given to the Technical Proposal, P = the
weight given to the Financial Proposal: T + P = 1 ) as following. S = StxT% + Sf x P%

D. Negotiations and Award

281 Expected date and address for contract negotiations:
Date: A week before awarding
Address: Province Council for Technical and Vocational Education and Training
(PCTVET), Ward Number 8, Hetauda, Makwanpur, Bagamati Province, Nepal.

30.4 Expected date for the commencement of the Services:
Date: First week of Baisakh

33.2 A list of blacklisted firms is available at the PPMQ's website hitp iwww ppmo gov.np
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Section 3. Technical Proposal - Standard Forms =~ "
{Notes to Consultant shown in brackets { }throughout Section 3 provide guidance to the Consultant
to prepare the Technical Proposal; they should not appear on the Propesals to be submitted )

FORMTECH-1

TECHNICAL PROPOSAL SUBMISSION FORM

{Location, Date)
To:  [Name and address of Client] o .

Dear Sirs:

'We. the undersigned, offer to provide the consulting services for [Insert title of assignment] in

accordance with your Request for Proposals dated [Insert Date] and our Proposal. [Select appropriate
wording depending on the selection method stated inthe RFP. "We are hereby submitting our Proposal,
which ncludes this Technical Proposal and a Financial Proposal sealed in a separate envelope’ or, if

only a Technical Proposal is invited “We hereby are submitting our Proposal, which includes this
Technica Proposal only in a sealed envelope.”),

{Ifthe Consultantis a joint venture, insert the lollowing: We are submiting our Proposal in a joint venture
with: {insent a list with full name and the legal address of each member. and indicate the lead
member) We have atiached a copy {insert: “of our letter of intent to form a joint venture® or, if a JV is
already formed, *of the Jv agreement’} signed by every particpating member, which details the likety

legal structure of and the confirmation of joint and severable liability of the members of the said joint
venture,

OR

If the Consultant’s Proposal includes Sub-consultants, insert the following: We are submitting our

Proposal with the following firms as Sub-consultants: {Insert a list with full name and country of each
Wsub-consultant )

We hereby declare that:

(@) Al the informaticn and statements made in this Proposal are frue and we accept that any

misinterpretation or misreprasentation contained in this Proposal may lead to our disqualfication by the
Client and/or may be blackisted by the PPMO.

(b) Qur Proposal shall be valid and remain binding upon us for the period of tme specified in the
Data Sheet, Clause 12.1

() We have no conflict of interest in accordance with ITC 3 ang we have not been punished for an
offense relating to the concerned professicn or business,

/
(d) We meet the eligibility requirements as stated in | 6. /Z/
| % ((/
P
¥ g



o’ g
(e) Neither we, nor cur JV/associate partners/ sub-consultants ‘'or any of the proposed experts
prepared the TOR for this consulting assignment

(f) Except as stated in the Data Sheet, Clause 12.1, we undertake to negotiate a Contrac! on the
basis of the proposed Key Expents. We accept that the substitution o Key Experts for reasons other

than those stated in ITC Clause 12 and ITC Clause 284 may lead to the termination of Contract
negotiations.

(9) Our Froposal is binding upon us and subject to any modfications resulting from the Contract
negotations

(h) In competing for (and. i the award is made to us, in executing) the Contract, we underiake to
observe the laws against fraud and corruption, including bribery. in force in the country of the Client

We undertake, if our Proposal is accepted and the Contract is signed, to initiate the Services related to
the assignment no later than the gate Indicated in Clause 30 4 of the Data Sheet.

We understand that the Client IS not bound to accept any Proposal that the Client receives.

" We remain,
Yours sincerely,

Authorized Signature {In full and initials):
Name and Title of Signatery:

Name of Consultant (company's name or JV's name)
In the capacity of-

Address.
Contact information (phone and e-mall):

{For a joint venture, either a members shall sign or only the lead member, in which case the power of
attorney 10 sign on behalf of all members shall be atta



FORMTECH-2 . '
CONSULTANT'S ORGANIZATION AND EXPERIENCE

Form TECH-

2. a brief description of the Consultant's organization and an outline of the recent

expenence of the Consultant that is most relavant to the assignment. In the case of a joint veniure,
information on similar assignments shall be provided for each partner For each assignment, the outline
should indicate the names of the Consultant's Key Experts and Sub-consultants who participated. the
duration of the assignment, the contract amount (total and, if it was done in a farm of a joint venture or
a sub-consultancy, the amount paid to the Consultant), and the Consultant's rolefinvolvement

A - Consultant's Organization

1. Provide here a brief description of the background and organization of your company, and

—In case of a joint venture - of each member for this assignment.

B - Consultant's Experience

B.1 Current Portfolio

Table 1: Details about the current portfolio that the consultants are implementing or
implemented or implementing in FY 2081/82 and 2082/83.

S.N.

Assignment
Name

Occupation

No. Of
Trainees

Duration

Contract
Amount

Start Date

End Date

Client

note: Evidence, such as client experience 1oliers or contracts. must be provided for all tems listed in

this table.

B.2 General Experience
Table 2: General Experience in 160 Hours+ Vocational Skills Training (FY 2075/076 -

2081/082)
Funding | Fiscal | Assignment | Sector | Occupation No of No of Employment
Agency | Year Name graduate trainees Percentage
trainees | appeared in (%)
the skill test

v 9@///%\\

o



Total

note:
1. Al claims made in this table must be substantiated by supporting documentation, such as experience
letters issued by clients (donor/unding agencies) or copies of contracts with chients.

2 Only experence substantiated by skl tesling certificales or letters issued by the National Skill Testing
Board (NSTB) will be considered vald.

3.The "Total" row should reflect the aggregale numbers across all seclors and occupalions.
B.3 Specific Experience

Table 3: Specific Experience in Proposed Sector(s) - Training, Skill Testing, and
.Employment (FY 2075/076 - 2081/082)

Funding | FY | Assignment Occupation | No of No of No of | Employment
Agency Name graduate | trainees | employed | Percentage
trainoes | appeared in | graduates (%)
the skill test
Total
note:
1)

All claims made in this table must be substantiated by supporting documentation, such as
expenence lelters issued by clients (donor/funding agencies) or copies of contracts with clients

"2) Only experienice substantiated by skill testing ceriificates or letters issued by the National Skil
Tesiing Board (NSTB) will be considered valid.

3) The "Tolal" row should reflect the aggregate numbers across all listed occupations within the
proposed sector(s). The "Employment Percenlage” in the "Total” row should be the overall weighted

average empioyment percentage, caiculated across all assignments where employment data s
applicable,

B.4 Financial Experience

Table 4; Tax clearance certificate of last 3 (three) Fiscal Years (FY 2079/080 to 2081/082) .
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Fiscal Year Total Turmover Total Tax Paid Remarks

Total

nole: Tax clearance certificale must be submilted to calculate the tumover of ihe company
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FORMTECH-3 iz Wi
COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE,
COUNTERPART STAFF, AND FACILITIES TO BE PROVIDED BY THE
CLIENT

Form TECH-3: comments and suggestions on the Terms of Reference that could improve the
quality/effectiveness of the assgnment; and on requirements for counterpart staff and facilities,
which are provided by the Client, including: administrative support, office space, local
transportation, equipment, data. etc.

A - On the Terms of Reference
{comments to the Terms of Reference)

B - On Counterpart Staff and Facilities

{Include comments on counterpart staff and facilities to be provided by the Client. For
example, administrative support, office space, local transportation, equipment, data,
background reports, efc., if any)
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DESCRIPTION OF THE METHODOLOGY AND WORK PLAN IN
RESPONDING TO THE TERMS OF REFERENCE

Form TECH-4: a description of the methodology and work plan for performing the assignment, including
a detailed descnption of the proposed methodology and staffing for training, if the Terms of Reference
specify raining as a specific component of the assignment.

[Suggested structure of your Technical Proposal:

A) Technical Approach and Methodology
B) Work Plan
C) Organization and Staffing

QA)MM%M

{Please explain your understanding of the objectives of the assignment as outlined in the Terms of
Reference (TORs), the technical approach, and the methodology you would adopt for implementing the
tasks to deliver the expected outpul(s), and the dagree of detail of such outpul. Please do nof

repeat/copy the TORs in here }

i} Implementation Approach and Methodology

{Please explain your understanding of objectives of the assignment as outined in the Terms of
Reference (ToR), the technical approach, and the methadology you would adopt for implementing the
tasks to deliver the expected outputs. Please do not repeat/copy the ToR in hera.} If the consulting firm
wish to mention the details about the approach and methedologies, it can be annexed: innovalive
ideas/strategies/methods on Iraining implementation will be encouraged to include in this section.

i} Information on support services planned to be finished by the consuiting firm

{Please fill in the columns as appropnate reflecting your previcus experience of furnishing such
MWcivices. Through each of the support services are not envisioned in direct training cost items,
consulting firms can offer the support services on their own mocul2 1o ensure the better employment

placement)
Table 5: List of support services and brief delivery methodology

S.N. | Support services How many (Numbers) How (Brief Procedures)

1 | Credit Facility

2 | Business skill training

3 | Linkage with Employeeas P

¢l
y Py




4 | Life skil training

5 | Followup suppon

6 | Other (Specify)

iv) Available tools and equipment
Table 6: List of tools and equipment availagle for the proposed training

S.N. Name of toollequipment Number Ownership (own/rented) Remarks

v) Describe your organization's capacity 1o successiully execute this consultancy, including your
internal management structure, risk mitigation strategies, and qualty assurance processes.
Furthermore. propose innovafive approaches or methodologies, beyond these explicitly stated in the
Terms of Reference, that your organization would implement to enhance the overall praductivity,
efficiency, and impact of the vocational skills training programs Provide specific examples and
evidence to support your claims.

B) Work Plan

{Please outline the plan for the implementation of the main actwvitiesitasks of the assignment, their
content and duration, phasing and interrelations, milestones (including inlerim approvals by the Chent),
and tenlative delivery dates of the reports. The proposed work plan should be consistent with the
technical approach and methodelogy, showing your understanding of the TOR and ability to translate
them into a feasible working plan A list of the final documents(including reports) to be delivered as final
output(s) should be included here. The work plan should be consistent with the Work Schedule Form.}

Table 7: Work Plan " ’ W/
i 9%@/ gt
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Activities

Expected Date with
timeline

—

Notice Publication

Call for interview

Interview

Selection result publication

Starting of the training event

ololasa|lw|ln

Inception report submission to PYC (Date and time of
the event, Pace of event, Trainees list, Trainer's list with

their contact number)
7 Internal monitering and evaluation
8 | Skill testing
9 | Closing ceremony and Certification
n | Final report submission to PYC

The work plan must be consistent with the provisions and requirements of Tech-5 in all respects.

C) Organization and Staffing.

{Please describe the structure and composition of your team and list the project staffs and instructional
staffs including relevant administrative support staffs as per the give n format below. Please do not list
human resources unnecessarily as compared to your proposed volume of work i e training events. In
case of excess human resource, the client may evaluate on numerical prority order.}

i) Key Experts {Instructional Staffs)

{In case of Key-Experts (Instructional Staffs), a team of Leac Trainers and Co-Trainers, are envisioned
as explained in attached ToR. All the instructional staff are subject to evaluation. The consulting firms
should assess the number of reguired instructional staff as per the proposed sector, occupation/irade
and number of trainees. In the case of instructional staff, two instructors (one lead trainer and one co-
trainer) per training event of 20 participants is expecied to be proposed as a mandatory provision }

Table 10: List of human resources proposed for the assignment

S.N. Name of Type (Lead Technical // Years of ToT Contact No.
s
) /




Key Expert | Trainer/Co-Trainer) | Quallfication | Experience (Yes/No)
Occupation 1. ........ ORI R A

........................................

note:

i) The consulting firms must specify the exact number of instructional staff to be deployed, based on
the proposea occupationfirade and the number of trainees A notarized copy of the academic
certificates and work experience letters for each instnictor must be attached following the format
provided in form TECH-6. The required qualificalions and experience for each instructor are outfined in
the attached Terms of Reference (ToR). Firms should clearly indicate the main trainer and co-trainers
for each proposed training event.

#l) Expand the table as needed to inciude the required number of instructors. The list of nstructors will
also be inciuded in the contract between the Client and the Consultant Any changes (o the proposed
instructors during contract implementation will require prior approval from the Client

i) Work expenence letters must be issued by the refevant employers and will be considered as
evidence during the evaluation process

ii} Non-Key Experts (Non-Instructional Staffs)

{For Non-Key Experts (Non-Instructional Staff), a core team consistng of a Training Coocrdinator,
Monitoring Officer, and Database Officer is required as a basic standard. The evaluation will be primarily
focused on these three positions. However, this requirement does not restrict the consultant from
assigning additional staff, such as placement and counseling personnel, according to their
management practices or approach.}

Table 11: List of human resources proposed for the assignment

S.N. Name of Staff Proposed Qualification Experience Key Roles
Paosition
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note. The consulting firm should propose the exact number of project staff to be mobilized for the given

assignment. Signed curriculum vitae. notarized academic certificates, and proof of experience of each

person in the assignment. Evalualion committee may venfy the submitled evidence f
of verification. fy by using any means
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FORM TECH-5 v

WORK SCHEDULE AND PLANNING FOR DELIVERABLES

Months
5|6 |7 (8|9 |..|]n|TOTAL

N* Deliverables ' (D-..)

D- |{e.g., Deliverable #1:
1 |Report A

D- |{e g , Deliverable

1 List the dekverables with the breakdown for activities required to produce them and other benchmarks such
as the Client’s approvals  For phasec assignments, indicats the activities, delivery of reports, and benchmarks

.\separatsly for each phase.
2 Ouration of actvites shall be Ingicated in a form of a bar chart

3. Incude a legend, if necessary, to help read the char

o BT
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LA
FORM TECH-7 ol
CURRICULUM VITAE (CV) Pividiciet

Position Title and No. {e.g., K-1, TEAM LEADER})

Name of Firm Insert pame of firm proposing the expert

Name of Expert: (Insert full name} = |
Date of Binth: {day/menthiyear) =
Citizenship - o |

Education: [List college/university or other specialized education, giving names of ecucaticnal
insttutions, dates attended, degree(s)dipicmals) obtained}

Employment record relevant to the assignment: {Startng with present postion. liet in reverse order
Please provide dates. name cf employing organization. lilles of posiions held. type of employment (full
time, part ime, conlracluai) types of actvities performed and location of the assignment, and contact
informatan of previous clients and employing organization(s) who can be contactad for raferences. Past
employment that is not relevant to the assignment does nol need o be included.}

Period Employing organization and your Country | Summary of activities
titlefposition. Contact Information for performed relevant to
references the Assignment

(eg.,May |[[eg. Ministry of . ..., advisorfconsullant to. ..

- 2008-

present) For teferences Tel.. .. . le-mai.. M

Bbbbbb, deputy minister]

Membership in Professional Associations and Publications:

Language Skills (indicate only languages in which you can work):

Adequacy for the Assignment:

Detailed Tasks Assigned on Consuitant's | Reference to Prior Work/Assignments that Best

Team of Experts: llustrates Capability to Handle the Assigned
Tasks

(List all deliverables/tasks as in TECH- 5
in which the Expert will be invoived)

Expert's contact information: (e-mail.......... ... phone.. )

Certification’
|, the undersigned, certify to the best of my knowledge and belief that

: %

rad



)
Bt 3-13
.

e

- S g
Rl o S L
A0 5
N
o
“ 5
o

Uy Tetpegatl
{" Of o V"bg-' :

(i) This CV comectly describes my qualifications and experience
() 1 am not a current employee of the GoN e o

Uds N

(Wi} In the absence of medical incapacity, | wifl undlertake this assignment for the duralion and

in terms of the nputs specified for me in Form TECH 6 provided team mobiiization takes place
within the validity of this proposal

(v) | was nct part of the team who wrote the terms of reference for this consulting services
assignment

\

(v) I am not currently debarred by a multilateral development bank (In case of DP funded
project]

(vi) | certify that | have been informed by the firm that it is including my CV in the Proposal for
the {name of project and contract}. | confirm tha! | will be avaiable to carry oul the assignment!
for which my CV has been submitled in accordance with the implementation arrangements
and schedule set out in the Proposal,

K] (vw) | declare that Corruption Case is not filed agains! me.

I understand that any wiliful misstatement described herein may lead to my disqualification or

dismissal, if engaged.
Date:
[Signature of experi] Day/Month/Year
Date:
[Signature of authonzed representative of the firm) Day/Month/Year

Full name of authorized representative:

A yﬁ/ A .




Section 4. Financial Proposal - Standard Forms

{Notes to Consultant shown In brackets { } prowide guidance to the Consuliant fo prepare the
Financial Proposals; they should not appear on the Financial Proposals to be submitted }

Financial Proposal Stendard Forms shall be used for the preparation of the Financial Proposal
according to the instructions provided in Section 2

FIN-1 Financial Proposa Submission Form

FIN-2 Summary of Costs

g SR o

*




FORM FIN-1 o
FINANCIAL PROPOSAL SUBMISSION FORM Aoy g

{Location, Date}
To:  [Name and address of Client]

Dear Sirs:

We, the undersigned, offer to provide the consulting services for [Insert title of assignment] in
accordance with your Request! for Proposal dated [Insert Date] and our Technical Proposal,

Our attached Financial Proposal is for the amount of {Indicate the corresponding to the amount(s)
currency(ies)} {Insert amount(s) in words and figures), excluding Value Added Tax (VAT) Clause
25.2in the Data Sheet.(Plzase note tha! all amounts shall be the same as in Form FIN-2}.

Our Financial Proposal shall be binding upon us subject to the madifications resulting from Contract

negotiations, up to expiration of the valigity period of the Proposal, |.e. before the date indicated n
Clause 12.1 of the Data Sheat

Commissions, gratuities or fees paid or to be paid by us to an agent or any other party relating to

preparation or submission of this Proposal ard Contract execution, paid if we are awarded the
Contract, are listed below:

Name and Address Amount and Purpose of Commission
of Agent(s)/Other party Currency or Gratuity
{If no payments are mads or premised, add the following statement: “No commissions, gratuities

or fees have been or are 1o be paid by us to agents or any other party relating to this Proposal
ang, in the case of award, Contract execution. )

We understand you are not bound to accent any Proposal you recaive.
We remain,
Yours sincerely,

Authorized Signature {In full):
Name and Title of Signatory:
Inthe capacity of;
Address;

E-mall;

{For a joint venture, either all members shall sign or only the lead member/consultant, in which case
the power of attorney 10 sign on behalf of all members shall be attached ) ,
be attached.} .

v A 7
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Section 6. Corrupt and Fraudulent Practices “in:"
“ilea g~
na
[Notes to the Client” Tha following text is for GoN funded assignment and shall not be modified. In
case DP funded project use DP's policy on corrupt and frauculent practices)

Y

7 ¥

Itis the GoN's policy tc require its implementing agencies, as well as consultants under GoN (or DP)
financed contracts, to observe the highest standard of ethics during the selaction and execution of such
contracts In pursuance of this policy, the GoN

a defines, for the purposes of this provision, the terms set forth befow as follows

0] ‘corrupt practice’ means the offering, giving, recaiving, or seliciting, directly or indirectly,
anything of value to influence improperly the actions of another party,

(%) “fraudulent practice” means any &cl or omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead. a party to obtain a financiai cr other tenefit or
to avoid an obligation;

(w) ‘coercive practce’ means impairing or harming, or threatening to impair or harm, directly or
indirectly, any party or the property of the party to influence improperly the actions of a party,

(v)  “Collusive practce” means an arrangement betwaen two or more parties designed to achieve
an improper purpose, including influencing improperly the actions of ancther party.

(iv) “obstructive practice” means:

(aa)defiberately destroying, falsifying. altering or concealing of evidence material to the investigation
or making false stalements to investigatars in order to materially impede a GoN/DP investigation into
allegatons of a corrupt. fraudulent, coercive or collusive practice; andlor threatening, harassing
or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the
investigaton or from pursuing the investigaton; or

(bb) acts intended to materially impede the exercise of the GoN's/DP's inspection and audit rights
provided for under Clause GCC 25.2.

b. will reject a proposal for award if it determines thet the consultant recommended for award has
engaged in corrupt or fraudulent activities in competing for the contract in question,

C. wvill cancel the consultants contract f it at any time determines that eorrupt or fraudulent
Fracticas were engaged in by representatives of the consultant or the Client during the selection process
cr the execution of that contract,

d. will blacklist a consultant for a stated period of time. 10 be awarded a contract if it at any tme
determines that the consultant has engaged in corrupt or fraudulent practices in competing for. cr in
executing, a contract, and

€. will have the right to require that, a provision be included requiring consultants to permit the
Client to inspect their accaunts and records relating to the performance of the contract and to have merp
audited by auditors appointed by the Client

" ﬁ‘;ﬁ/ s |




Section 7. Terms of Reference

Gevernment of Bagamati Province
Ministry of Youth and Sports
Province Youth Council, Bagamati
Hetauda, Makwanpur

TERMS OF REFERENCE (ToR)

Short-Term Vocational Skill Training Level 1 (without Support
Capital) for Youths in Bagamati Province
(Fiscal Year 2082/083)
(RFP Number: PYC-VST-CS-2082/083-1)

1. Background

1.1 Introduction The Government of Bagamali Province has allecated funds to the
Province Youth Council (PYC), Bagamati. These funds are specifically designated for
the implementation of the * Short-Term Vocational Skil Traning Level 1 (without Support
Capital) for Youths in Bagamat) Province® project. The inifiative is designed fo address the
need for marketable skills among the youth pcpulation, providing them with
professional training that adheres to the standards set by the Council for Technical
Education and Vocational Training (CTEVT). By engaging competent National
consulting firms and Technical Training Providers (TTPS), the Council seeks to bridge
the gap betweesn unemployment and industrial demand within the province.

The strategic intent of this assignment extends beyond basic insiruction to include
formal recognition of the skills acquired by the participants. This is achieved by
preparing trainees for rigorous skill testing conducted by the National Skill Testing
Board (NSTB), which ensures that the training meets racognized national benchmarks.
For the fiscal year 2082/083, the program has set a target to train approximately 120
individuals. The project is structured to be intensive and efficient, with an expected
commencement in April 2026 and a total implementation duration of three months.
Targeting the most vulnerable segments of the population, the project focuses on
youths aged between 18 and 40 who are permanent residents of Bagamati Province.
The selection process is meticulously designed to prioritize applicants based on their
economic status, educational background, and demonstrated interest. with a specific
focus on those from socially backward regions and rural districts. By focusing on
sectors such as Hospitality, Service, Garment, and Construction. the program aims to
foster self-employment and professional growth in key economic areas.

1.2 Objectives The primary objective is to provide vocational skill development training
to the youths of Bagamati Province, preparing them for certification by the NSTB. The
PYC plans to conduct training for 120 trainees during the fiscal year 2082/083.

1.3 Assignment Schedule

- Commencement Date: Scheduled to begin in April 2025.

. Duration: The assignment will span 3 months. C/I/’
~

»
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2. Scope of Work |
The selected Technical Training Providers (TTPs) shall be responsible for the following
aclivities:
1. Training Implementation and Methodology

. Selection Method: TTPs wil be selected using the Quality and Cost-Based
Selection (QCBS) method in accordance with the Public Procurement Act, Regulations

and Vocational Skill Training Program conduction Directives, 2080 "H9He# dlerH
FriwH TR FEY, 050" of Government of Bagamati Province

. Curriculum Adherence: All training must follow the curriculum prescribed by
the Council for Technical Education and Vocational Training (CTEVT) or as prescribed
by PYC.

. Training Duration: Programs must be conducted 380 hours as dictated by the
specific trade curriculum.

. Execution Locations: TTPs must conduct training pregrams in the specific
packages at locations assigned by the Province Youth Council (PYC).

2. Trainee Selection and Management

. Target Group: Youths aged between 18-40 years who are residents of
Bagamati Province.

B Selection Criteria: Trainees must be selected based on economic status,
education, experience, and interest,

. Priority Groups: Priority must be given to applicants with lower economic
status, those from socially backward backgrounds, and residents of rural districts.

. Social Marketing: TTPs are responsible for coordinating with local levels and
stakeholders for proper social marketing and selection.

3. Skill Testing and Certification

. NSTB Coordination: TTPs must prepare trainees for skill testing by the
National Skill Testing Board (NSTB) for 390 hours training.

. Testing Requirement: Skill testing is mandatory for all training programs.

4. Technical Resources and Staffing

. Facilities: TTPs must provide adequate training facilities, Including
workstations equipped with proper toois and equipment for practical sessions.

B Key Personnel: Each training event (20 trainees per event) must be staffed
with one Main Trainer (NSTB Level 2 + TOT) and one Co-Trainer (NSTB Level 1 +
TOT).

. Management Team: The project must include a dedicated Training
Coordinator, Monitoring Officer, and Database Officer.

5. Monitoring and Reporting

. Internal Monitoring: TTPs must establish a reliable internal menitoring and
supervision mechanism throughout the agreement period.

. Data Submission: All training-refated data must be provided to the PYC in the
prescribed format.

. External Oversight: TTFs must facilitate monitoring visits from the PYC,

Ministry of Youth and Sports, the Office of the Chief Minister and concermed local
levels.

3. Package Details and Sectors o~

. C"I//
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trainees in total. TTPs cannot propose for quota more than they have proposed during
EOI stage.

Package | Sector Trade/Occupation | Trainees | Training | Skill |

|Number | ] duration |Test

VST-1.1 Service Beautician 40 1390 Hours | Yes ‘
Montessori 40 | 390 Hours Yes

VST12 | Gament Tailoring 40 380 Hours | Yes |

and Textile | l J

4. Eligibility Criteria
4.1 Mandatory Documents:

. Company Registration with at least 7 years of standing.

VAT/PAN Registration document
CTEVT Affiliation in propcsed occupation & Renewal for FY 2082/83.

Tax Clearance Certificate for recent three fiscal years (up to 2081/82)

Average Annual Turnover of at least NRs. 5 million over the last 3 years.
Experience in training 5,000 trainees in the last 7 fiscal years

All documents submitted must be notarized and clear to read.

Self Declaration Letter and code of ethics: TTPs must submit seff-declaration

and committtment letter containing following declaration and shall be signad by

authorized

personnel of the firm and shall be stamped by the company's seal.

Declaration of clear understanding of TOR

Declaration of non-conflict of Interest

BN -

Policy

Declaration of not includad in suspension or sanction list

Commitments for Code of Ethics and for Adnerence to Anti-Corruption

5. Human Resources Requirements

TTPs must provide the following key experts.

Position

Minimum Experience Remarks
Qualification
Main T8iner | 0T or aquivelent |5 Y621 Sinses rogose)
CoTrainer | 76T orequatent | 5Y%ATS il
Do x| Bochelos Degres | 3YSS1S A TiSTAR | O for vt
Monitoring Officer | Bachelor's Degree 2 eﬁ:s W pelenant (::;Qf:‘;:ﬁrall |
\{ Database Officer é%%wr Training :ey;::s i gsr'seigfr_?‘mz‘:\(:m“

6. Experience of TTPs

Experience of the TTPs will be counted from FY 2075/076 to FY 2081/082.
Experience details must be susiained by letters from funding agencies/donors.

PR
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. Only experience letters will be counted as work experience. Contracts, Work
orders, running work certificates, bills, etc. will not be considered as experience letters:

SN_| Experience Type | Details

1 | General Experience of conducting 160 hours or more training
Experience in any occupation and skill test experience from NSTB

2 | Specific Experience of conducting 160 hours or more training
Experience in proposed sector and skill test experience from |

NSTB ~

3 | Geographical Experience of training conduction in districts of

Experience ‘Bagamati Province -

7. Deliverables

1 Training Implementation Plan: A comprehensive plan detailing the
methodology, curriculum, and schedule for conducting the vocational skill training
programs in the selected sectors. Submission of the training implementation plan is
must prior to the commencement of training.

2. Training Sessions and Attendance Records: TTPs must conduct vocational
training sessions as per the assigned packages and sectors. TTPs must maintain and
submit detailed attendance records of all trainees throughout the training period.

3. Skill Testing and Certification Preparation: TTPs must prepare trainees for
skill testing by the National Skill Testing Board (NSTE). A skill test report must be
submittec along with the skill test preparation activities and skill testing record.

4. Final Training Report: A comprehensive final report upen completion of the
training program, including the outcomes of the training, the success rate of trainees
in skill testing, and feedback from trainees and trainers. The report should also include

an assessment of trainees’ readiness for employment or self-employment in their
respective sectors.

Note: All evidencing documents should duly notarized.

RFP Evaluation Criteria

Evaluation of the bidders shall be done based on the QCBS method. The technical proposal
will be evalualed under three categories with scores as shown in the table below making a total
score of 100 points.
The evaiuation criteria, sub-critena, and point system for the evaluation are: Points
(i) Specific experience of the consultants (as a firm) related to the assignment - [25]

* General Technical Competency on skills training and employment

« Sectoral Technical Competency on skills training and employment

* Financial Competency/strength

(ii) Adequacy of the proposed work plan and methodology in responding to the Terms
of reference - [35]

* Description proposed implementation approach and methods

e Monitoring, post training follows up support services propesed
« Work plan

g@ }4@ %/ | //4/; '{/



{Noles to Consuitant: the Client will assess whether the proposed 'iiiéfﬁéidology is clear,
responds to the TORs, work plan is realistic and implementable; overall leam composition is
balanced and has an appropriate skills mix, and the work plan has right input of Experts)

(iii)  Human Resource competencies and Sufficiancy in Number (Adeguacy,
qualification, and experience of instructional staffs proposed)- [40]
*  Main-Trainer [20]
o Co-Trainer [10]
* Support Staffs [10]
Total weight: 100
Total Points: 100

The minimum technical score (St) required to pass is 60 PointsThe minimum score required
to pass is: 60

The RIP selection process will follow Qualty and Cost Based Selection (QCBS) (80%
Technical and 20% Financial) and will be in accordance with the Public Procurement Act 2063
and its amendments and Public Procurement Regulations, 2064 and its amendments.

7 g &
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1. The standard Contract form consists of four paris. the Form of Contract to be signed
by the Chent and the Consultant, the General Conditions of Contract (GCC), the Special
Conditions of Contract (SCC); and the Appendices

2, The General Conditions of Contract shall not be modified The Special Conditions of

Contract that cortain clauses specific to each Contract intend to supplement, bul not over-
write or otherwise contradict, the General Conditicns.



CONTRACT FOR CONSULTANT’S SERVICES
Lump-Sum

Project Name

Contract No.

between
[Name of the Client]
and

[Name of the Consultant]

Dated:
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LForm of Contract Time-Based

I.Form of Contract "'wio‘uf?
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LUMP-SUM

(Text in brackets | ] is optional, all notes should be deleted in the final text)

This CONTRACT (hereinafter called the "Contract’) 1s made the (number] day of the month of imonthj,

[year], between, on the one hand. [name of Clignl] (hereinafier called the “Client”) and, on the other
hand, [name of Consultant] (hereinafter called the “Consultant’),

[Note. If the Consultant consiat of mere than one entity, the above should be partially amended to read
as follows: " (hereinafier called the ‘Client") and, on the cther hand, a Joint Venture (name of the V)
consisting of the following entities, each member of which will be jointly and severally liable to tre Client

for all the Consultant's cbiigations under this Contract, namely, [name of member] and jname of
member] (herenafter called the "Consultant’) ]

WHEREAS

(a) the Client has requested the Censultant to provide certain consulling services as defined in this
Contract (hereinafter called the “Services” ).

(D) the Consultant, having representzd to the Client that 4 has the required professional skills,

expertise and technical rescurces, has agreed to provide the Services on the terms and conditions set
forth in this Contract:

(c) the Client has received [or has apphied for] a loan |or grant or financing] from theDonor Agency:
toward the cost of the Services anc intends o apply @ portion of the procesds of this
[loan/grant/financing] to eligible payments under this Contract, it being understocd that (1) payments by
the Donor will be made only at the request of the Client and upon approval by the Donor: (i) such
payments will be subject, in all respects, to the terms and conditions of the [loan/grant/financing)
agreement, including prohititions of withdrawal frem the [loan'grant/financing) account for the purpose
of any payment to persons or entities or for any import of goeds, if such payment or impart, 10 the
knowledge of the Donoar, s prohibited by the decsion of the United Nations Security council taken under
Chapter Vil of the Charter of the United Nations), and {iii) no party cther than the Client shall derive any
nghts from the [lcan/grantfinancing] agreement or have any claim to the (loan/grantfinancing)
preceeds,

[Note: Include Clause (C) only in case of donor-funded projects.)

NOW THEREFORE the parties hereto hereby agree as folows.

1 Tne following documents attached hereto shall be deemed to form an integral part of #is
Contract

(a) The General Conditions of Contract;
(b) The Special Conditions of Contract,

E%/%/
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() Appendices : [Note: If any of these Appendices are not vsed, the words “Not Used” shouid
be inserted next fo the litie of the Appendix and on the shest atlached herelo carrying the tile of that
Appendix.|

Appendix A: Terms of Reference

Appendix B: Key Experts

Appendix C Breakdown of Contract Price

Apoendix D: Form of Advance Payments Guarantee [Use only for donor-funded
project only. Specity “Not Applcable’ for GoN funded projects]

Apoendix E Medical Certificale

Appendix F Minutes of Negotiation Meetings

In the event of any nconsistency between the documents, the following order of precedence shall
prevail the Special Conditicns of Contract, the General Conditions of Contract; Appendoc A; Appendix
B. Appendix C; Appendix D. Appendix E ana Appendix F,

Any reference to this Contract shall include, where the contex! permits, a reference to its Agpendices

2. The mutual rights and obligations of the Client and the Cansultant shall be as set ‘orth in the
Contract, in particular

(a) the Consuaant shall carry out the Services In accordance with the provisions of the Contract;
and

(b) the Client shall make payments to the Consultant in accordance with the provisons of the
Contract.

IN WITNESS WHEREOF, the Parbes hereto have caused this Cortract o be signed in their respective

names as of the day and year first above written.

For ang on behalf of [Name of Clienl]

[Authorized Representative of the Client - name, fitie and signature]

For and on behalf of [Name of Consultant or Name of 2 Joint Veniure]

[Authorized Representative of the Consullant — name and signalure)

[Note: If the Consultants consist of more than one entily, aif these entiies should appear as
signastories, e.g., in the fofowing manner].

For and on behali of each of the members of the Consuitant

{Name of member]

\ e
[Authorized Reprasentative] i raai
Vi by o
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[Name of member]
[Authonzed Representative]

fagy signature blocks for each member]
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Il.General Conditions of Contract """

A. GENERAL PROVISIONS

1.1. Uniess the context otherwise requires, the following terms
whenever used in this Contract have the following meanings

(a) ‘Applicable Guidelines” means the policies of the Development
Partner (DP) govering the selection and Contract award Process, in
case of DP funded project.

{0) “Applicable Law" means fhe laws and any other instruments
having the force of law in Nepal as they may be issued and in force
from time to time.

(¢) "Borrower for Recipient or Beneficiary]’ means the Government,
Covernment agency or other entity that signs the financing lor
loan/grant/project] agreement with the Development Partner.

(d) “Client” means [procuring entiy/the implementing/ executing)
agency that signs the Contract for the Services with the Selected
Consultant,

(&) ‘Consullan® means a legally-established professional
consu'ting firm or entity selected by the Client to provide the Services
under the signed Contract.

() "Contract” means the legally binding written agreement signed
betwesn the Client and the Consultant and which includes all the
attached documents ksted in its paragraph 1 of the Form of Contract
(the General Conditions (GCC), the Special Conditions (SCC), and the
Appendices),

(g) "Day" means a working day unless indicated otherwise

(h) "Development Partner (DP)' means the country/institution
funding the project as specified in the SCC.

() "Effective Date" means the cate on which this Contract comes
into force and effect pursuant to Clause GCC 11.

()  "Experts’ means, collectively, Key Experts, Nen-Key Experts or
any other personnel of the Consultant, Sub-consultant or JV
member(s} assigned by the Consultant 10 perform the Services or any
part therecf under the Contract.

(k) “Foreign Currency” means any currency other than the currency
of the Client's country.

() "GCC" means these General Conditions of Contract.

(m) “"Government” means the government of Nepal (GoN).

(n) “Joint Venture {JV)' means an association with or withou! a legal
personality distinct from that of its members, of more than one entity
where one member has the authority to conduct all businesses for and



1. General Conditions of Contract Lump-Sutm

2. Relationship
between the Parties
3. Law Governing
Contract

4. Language

5. Headings

6. Communicatio
ns

on behalf of any and all the members of the JV. and where the
members of the JV are jointly and severally liable to the Client for the
performance of the Contract.

(0) "Key Experi(s)’ means an individual professional whose skills,
qualifications, knowedge and experience are criical to the
performance of he Services under the Contract and whose Curricula
Vitae (CV) was taken into account In the technical evaluation of the
Caonsuliant’s proposal,

(p) ‘“Local Currency’ means the currency of Nepal (NPR)

(a) Non-Key Expert(s)" means an individual professional provided
by the Consultant or its Sub-consultant to perfarm the Services or any
part thereof under the Contract

{r) “Party” means the Client or the Consultant, as the case may be,
and ‘Parties” means both of them

(s] “SCC" means the Special Concitons of Coniract by which the
GCC may be amended or supplemented but not over-written.

{t) “Services’ means the work 1o be performed by the Consultant
pursuant to this Contract, s described in Appendix A hereto.

(u) “Sub-consultants” means an entity to whomiwhich the Consuliant
subcontracts any part of the Services while remaining solely liaole for
the execution of the Contract.

(v) "Third Party”™ means any person or entity other than the
Government, the Client, the Consultant or a Sub-consultant.

21. Nothing contained herein shall be construed as establishing a
relationship of master and servant or of principal and agent as between
the Client and the Consultant. The Consultant, subject to this Contract.
has complete charge of the Experts and Sub-consultants, f any,
performing the Services and shall be fully responsible for the Services
performed by them or on their behalf hereunder.

3.1.  Tnis Contract, its meaning and interpretation, and the relation
between the Parties shall be governed by the Applicable | aw of Nepal

41. This Contract has been executed in the English language,
which shall b2 the binding and controlling language for all matters
relating 10 the meaning or interpretation of this Contract

51. The headings shall not limit, alter or affect the meaning of this
Contract

61 Any communication raquired or permitted to be given or made
pursuant to this Contract shall be in writing in the language specified
in Clause GCC 4. Any such notice, request or consent shall be deemed
to have been given or made when delivered in person to an authorized

W ~ | ()/ 8-33
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7. Location

8. Authority of
Member in Charge

9. Authorized
Representatives

10.  Corrupt and
Fraudulent Practices

a. Commissions and
Fees

representative of the Party to whom the communication is addresseq,
or when sent lo such Parly at the address specified in the SCC.

62 A Party may change its address for notice hereunder by giving
the other Party any communication of such change to the address
specified in the SCC.

71 The Services shall be performed at such locations as are
speciied in Appendix A hereto and. where the location of a particular
task is not so specified. at such locations, whether in the Government's
country or elsewhere, as the Client may approve,

8.1.  Incase the Consultant is 2 Joint Venture, the members hareby
authorize the member specfied in the SCC to act on their behalf in
exercising all the Consultant's nights and obhigations towards the
Client under this Contract, including without limitation the receiving of
instructions and payments from the Client

91 Any action required or permitted to be taken, and any
document required or permitted 1o be executed under this Contract by

the Client or the Gonsultant may be taken or executed by the officials
specified in the SCC,

10.1 The GoN/DP requires compliance with its policy in regard to
corrupt and fraudulent/prohibited practices as set forth in Attachment
1 to the GCC.

10.2 The Chent requires the Consultant to disciose any commissions,
gratuities or fees that may have been paid or are to be paid to agents
or any other party with respect to the selaction process or execution
of the Contract  The information disclosed must include at least the
name and address of the agent or the other pany, the amount and
currency, and the purpose of the commission, gratuity or fee. Failure

to disclose such commissions and gratuities may result in termination
of the Contract

B. COMMENCEMENT COMPLET ION, MODIFICATION AND TERMINATION OF CONTRACT

1. Effectiveness
of Contract

111, This Contracl shall come into force and effect on the date (the
"Effective Date") of the Client's notice to the Consultant instructing the
Consultant to begin carrying out the Services  This notice shall

confirm that the effectiveness conditions, if any, Isted in the SCC have
been met.

i WM d
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12. Terminationof 121 |f this Contract has not becoma effective wathin such time

Contract for Failure  period after the date of Contract signature as specified in the SCC,

to Become Effective  either Party may, by not less than thirty (30) days written nolice to the
other Party. declare this Contract to be null and void, and in the event
of such a declaration by ether Party, neither Party shall have any
claim against the other Parly wath respect hereto.

13. Commenceme 13.1. The Consultani shall confirm availability of Key Experls and
nt of Services begin carrying out the Services not later than the number of days after
the Effective Date specified in the SCC

14. Expirationof 141 Unless terminated earlier pursuant to Clause GCC 19 hereof,

Contract this Contract shall expire at the end of such time period after the
Effective Date as specified in the SCC or such other ime period as
the Parlies may agree in writing.

15. Entire 151 This Contraci contains all covenants, stipulations and

Agreement provisions agread by the Partias. No agent or representative of either
Party has authority to make, and the Parties shall not be bound by or
be liable for, any statement, reprasentation, promise or agreement not
set forth herein

16.  Modifications 16.1.  Any modification or variation of the terms and conditions of

or Variations this Contract, including any modification or variation of the scope of
the Services, may only be made by written agreement between the
Parties. However, 2ach Party shall give due consideration to any
proposals for modification or variation made by the other Party

17.  Force Majeure

a. Definition 17.1. For the purpeses of this Contract, “Force Majeure” means an
event which 15 beyond the reasonable control of a Party, s not
foreseeable, is unavodable, and makes z Party's performance of its
obligations nereunder impossible or s¢ impractical as reasonably to
be considered impossible under the crcumstances, and subject to
those requirements, includes, dut s not imited to, war, nots, avi
disorder, earthquake, fire, explosion, storm, flood or other adverse
weather conditions, sinkes, lockouts or other industrial action
confiscation or any other action by Government agencies.

17.2. Force Majeure shall not include (i) any event which is caused
by the negligence or intentional acticn of a Party or such Party's
Experts, Sub-consultanis or agents or employees, nor (i) any event
which a diligent Party could reasonably have been expecled to both

éf’ﬂ_/ W a// : 8-35
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b. No Breach of
Contract

c Measures to
be Taken

d Extension of
Time (EoT)
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take into account at the time of the conclusion of this Contract, and
avoud or overcome in the carrying out of its obligations nereunder

17 3. Force Majeure shall not include insufficiency of funds or failure
to make any payment required hereunder.

17.4. The failure of a Party to fulfill any of its obligations hereunder
shall not be considered tc be a breach of or default under, this
Contract insofar as such inabllity arises from an event of Force
Majeure, provided that the Party affected by such an event has taken
all reasonable precautions, due care and reaconazble altemative

measures, all with the objective of carrying out the terms and
conditions of this Contract.

17.5 A Parly affected by an event of Force Majeure shall take all
reasonable measures 10 remove such Parly's inability to fulfill its
obligations hereunder with a minimum of delay.

17.6. A Party affected by an event of Force Majeure shall continue to
perform its obligations under the Contract as far as is reasonably
practical, and shall lake all reasgnable measures 10 minimize the
consequences of any event of Force Majeure

17.7. A Panty affected by an event of Force Majeure shall notify the
other Party of such event as soon as possible, and in any case not
later than fiftesn (15) calendar days following the occurrence of such
event, providing evidence of the nature and cause of such event, and

shall similarly give written notice of the restoration of normal
conditions as soon as possible.

17.8. Any period within which a Party shall, pursuant to this Contract,
complete any action or task, shall be extended for a penad equal to

the time during which such Party was unable to perform such action
as a result of Force Majeure.

17.9  Dunng the period of their inability to perform the Services as

a result of an event of Force Majeure, the Consultant, upon
insiructions by the Client, shall either:

(8)  demobilize, in which case the Consuitant shall be reimbursed
for additional costs they reasonably and necessarily incurred, and, if
required by the Client, in reactivating the Services: or

o B
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18.  Suspension

19. Termination

a.  Bythe Client
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(b) continue with the Services to the extent reasonably possible,
in which case the Consultant shall continue to be paid under the terms

of this Contract and be reimbursed for additional costs reasonably
and necessarily incurred.

17.10. The Consultant shall submit an application to the Client for
extension of time, stating the causes for delay with supporting
evidence within7 days before the expiry of the Contract completion
date The approval of EoT shall be subject to verification by the Client
whether:

{a) Ihe consultant had made the best possible efforls to completa
the work in due time |

(b) the facilities to be provided by the Client as per the contract 1o
the Consultant was made in time or not,

(C) the delay was as a result of Force Majeure or not.

181, The Client may, by wrillen notice of suspension to the
Cansultant, suspend all payments to the Consultant hereunder if the
Consultant fails to perform any of its obligations under this Contract,
including the carrying out of the Services, provided that such notice
of suspensicn (1) shall specify the nature of the failure, and (i) shal
request the Consultant to remedy such failure within a period not

exceeding thirty (30) calendar days after receipt by the Consultant of
such notice of suspension.

19. 1 This Contract may be terminated by either Party as per
provisions set up below.

19.1.1 The Client may terminate this Contract in case of the
accurrence of any of the events specified in paragraphs (a) through
(e} of this Clause. In such an accurrence the Client shall give at least
thity (30) calendar days' written notice of termination to the
Consultant in case of the events refarred to in (a) through (d), and at
least sixty (60) calendar days' wrilten notice in case of the event
referred to in (e):

(a)  Ifthe Consultant fails to remedy a failure in the perfarmance of
Its obligations hereunder, as specified in a nofice of suspansion
pursuant to Clause GCC 18 hereinabove, within thirty (30) days of
receipt of such notice of suspension or within such further pericd as
the Client may have subsequently approved in wriling;

(b) I the Consultant becomes (or, if the Consultan! consists of
more than one entity, if any of its members becomes) insolvant or
bankrupt or enter info any agreements with their creditors for relief of

P
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debt or take advantage of any law for the benefit of debtors or go into
liquidation or receivership whether compulsery or voluntary,

(€)  Ifthe Consultant fails to comply with any final decision reached
as a resull of arbitration proceedings pursuant to Clause GCC 48 1

(d) If, as the result of Force Majeure, the Consultant is unable to
perform a material portion of the Services for a period of not less than
sixty (60) calendar days.

(e) if the Client, in its sole discretion and for any reason
whalsoever, decides 10 terminate this Contrac!,

(f) If the Consultant fails to furnish the professional liability insurance
within 30 days from the date of signing of the contract agreement,

19.1 2 Furthermore, If the Client determines that the Consultant has
engaged in corupt, fraudulent, collusive, coercive [or obstructive]
practices, in competing for or in executing the Contract, then the Client
may, after giving fifleen (15) calendar days written nofice to the

Consultant, terminate the Consultant's employment under the
Conltract.

19.1.3 The Consultant may terminate this Contract, by not less than
thirty (30} calendar days’ written notice to the Client, in case of the

occurrence of any of the events specified in paragraphs (a) through
(0) of this Clause

(a) If the Client fails to pay any money due to the Consultant
pursuant to this Contract and not subject to dispute pursuant to
Clauses GCC 48 1 within forty-five (45) calendar days after receiving
written notice from the Consultant that such payment ig overdue.

(b) If, as the result of Force Majeure, the Consultant is unable to

parform a material pertion of the Services for a period of not less than
sixty (60) calencar days.

(c) If the Client fails to comply with any fina! decision reached as
a result of arbitration pursuant to Clause GCC 48 1

(d) If the Client is in material breach of its obligations pursuant to
this Contract and has not remedied the same within forty-five (45) days
(or such longer period as the Consultant may have subsequently
approved in writing) following the receipt by the Chlient of the
Consultant's notice specifying such breach.

3-38
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19.1.4 Upon termination of this Contract pursuant to Clauses GCC
12 or GCC 19 hereof, or upon expiration of this Contract pursuant to
Clause GCC 14, all rights and obligations of the Parties hereunder
shall cease, except (i) such rights and obligations as may have
accrued on the date of tarmination or expiration, (i} the obligation of
confidentiality set fonth in Clause GCC 23, (ii) the Censultant's
obligation to permit inspection, copying and auditing of their accounts
and records set forth in Clause GCC 26, and (iv) any nght which a
Party may have under the Applicable Law.

19.1.5 Upoen termination of this Contract by notice of either Party to
the other pursuant 1o Clauses GCC 19a or GCC 19b. the Consultant
shall, immediately upon dispatch or receipl of such notice, take all
necessary steps to bring the Services to a close in a prompt and
orderly manner and shall make every reasonable effon to keep
expenditures for this purpose to a minimum. With respect to
documents prepared by the Consultant and equipment and materials
furnished by the Client, the Consultant shall proceed as prowded,
respectively, by Clauses GCC 28 or GCC 29.

18.1.8 Upon terminaton of this Contract, the Chent shall make the
following payments to the Consultant;

(@  payment for Services satisfactorily performed prior to the
effective date of termination: and

(b) In the case of termination pursuant to paragraphs (d) and (e)
of Clause GCC 19.1.1, reimbursement of any reasonable cost

incidental to the prompt and orderly termination of this Contract,
including the cost of the return travel of the Experts.

C. OBLIGATIONS OF THE CONSULTANT

20.1  The Consultant shall perform the Services and carry out the
Services with all due diligence, efficiency and economy, in accordance
with generally accepted professional standards and practices, and
shall observe sound management practices, and employ appropriate
technology and safe and effective equipment, machinery, matenals
and methads. The Consultant shall always acl, inrespect of any matter
relaling to this Contract or to the Services, as a faithful adviser to the
Client, and shall at all tmes support and safeguard the Client's
legitmate interests in any dealings with the third parties.

B



202 The Consultant shall employ and provide such qualified and

experienced Experts and Sub-consultants as are required to carry out
the Services.

20.3  The Consultant may subcontract part of the Services to an
extent and with such Key Experts and Sub-consultants as may be
approved in advance by the Client. Notwithstanding such apgroval the
Consultant shall retain full responsibiity for the Services.

b. Law Applicable 204 The Consutant shall perform the Services in accordance with
to Services the Contract and the Applicable Law and shall take all practicable

steps to ensure that any of its Experts and Sub-consultants, comply
with the Applicable Law.

205  Throughout the execution of the Contract, the Consultant shall

comply with the import of goods and services prohibitions in the
Client's country when

(@  as a matter of law or official regulations, Client's country
prohibits commercial relations with that courtry; or

(b) by anact of compliance with a decision of the United Nations
Security Counci taken under Chapter VIl of the Charter of the United
Nations, the Client's Country prohibits any import of goods from that

country or any payments lo any country, person, or enfity in that
country.

206  The Client shall notify the Consultant in wnting of relevant local

customs, and the Consuitant shall, afier such notification. respect such
customs.

21.  Conflict of 211 The Consultant shall hold the Clent's interests paramount,
Interests without any consideration for future work, and strictly avoid contlict
with cther assignments or their own corporate interests.

a, Consultant Not  21.1.1 The payment of the Consultant pursuant 1o GCC F (Clauses

to Benefit from GCC 39 through 45) shall constitute the Consuttant's only payment in
Commissions, connecton with ths Contract and, subject to Clause GCC 21.1 .3, the
Discounts, etc. Consultant shall not accept for its own benefit any trade commission,

discount or similar payment In connection with aclivities pursuant to
this Contract or in the discharge of its cbligations hereunder, and the
Consultant shall use its best efforts te ensure that any Sub-

consultants, as well as the Experts and agents of either of them,
similarly shall not receive any such additional payment,

21.1.2 Furthermore, if the Consultart, as part of the Services, has the
responsibility of adwvising the Client on the procurement of goods,

7
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works or services, the Consultant shall comply with any applicatle
procurement guidelines as per the prevailing Public Procurement Act
and Regulations of the GoN{or of the Donors/funding agencies) and
shall at all times exercise such responsibility in the best interest of the
Client. Any discounts or commissions obtained by the Consultant in

the exercise of such procurement responsibility shall be for the
account of the Client.

21.1.3 The Consultant agrees thal, during the term of this Contract
and after its termmnation, the Consultant and any entity affiliated with
the Consultant, as well as any Sub-consullants and any enlity affilisted
with such Sub-consultants, shall be disqualified from providing goods,
works or services (other than the Services and any continuation
thereof) for any project resulting from cr closely related to the Services

211.4 The Consultant shall not engage. and shall cause their
Personnel as well as ils Sub-consultants and their Personnel not to
engage, either directly or indirectly, in any of the following activities:

a. during the term of this Contract, any business or professional
activities in Nepal which would conflict with the activities assigned to
them under this Contract; and

b. after the termination of this Contract, such other aciivities as
may be specified in the SCC

21.1.5 The Consultant has an obligation and shall ensure that its
Personnel and Sub-consultants shall have an obligation to disclose
any situation of actual or potential corflict that impacts their capacity
to serve the best interest of their Client, or thal may reasonably be

perceived as having this effect. Failure to disclose said situations may
l€ad 1o the termination of its Contract,

22.1 The Consultant shall be responsible 1o fulfill his obligations as
per the requirement of the Contract Agreement, RFP documents and
GoN'’s Procurement Act and Regulations.

22.2 The consultant shall not carry out or cause to carry out the
following acts with an intention to influence the implementation of the
procurement process or the contract agreement -

(i) give or propose improper inducement directly or
indirectly,

(if) distortion or misrepresentation of facts

(iii) engaging or being involved in corrupt or fraudulent
practice

{iv) Inte-ference in  particpation of other prospective
consultants.

gt -
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harm, any party or the property of the party involved in the
procurement proceedings,

(w1) collusive practice among consultants before or after
submission of proposals for distribution of works among consultants
or fixng artificialluncompetitive propesal price  with an intention 1o
Ueprive the Client the benefit of open competitive proposal price.

(Vi) contacting the Client with an intention to influence the
Client with regards to the proposals or interference of any kind in
examination and evaluation of the proposals during the period after
opening of proposals up to then notification of award of contract

23.1  The Consultants, their Sub-consultants, and the Personne! of
either of them shall not, either during the term or within two (2) years
after the expiration of this Contract, disclose any proprietary of
cenfidential information relating to the Project, the Services, this
Contract. or the Client's business or operations without the prior
written consent of the Client

241 Subjectto additional prowisions, i any, set forth n the SCC, the

Consultant's liabdity under this Contract shall be as cetermined under
the Applicable Law.

251  The Consultant (i) shall take out and mantain, and shall cause
any Sub-consultants to take out and maintain, at its (or the Sub-
consuitants’. as the case may be) own cost but on terms and
conditions approved by the Client, insurance against the risks, and for
the coverage specified inthe SCC, and (i) at the Client's request, shall
provide evidence 1o the Client showing that such insurance has been
taken out and mainteined and that the current premiums therefore
have been paid. The Consultant shall ensure that such insurance is in
place prior to commencing the Services as stated in Clause GCC 13,

25.2 The Consultant shall take out and maintain professional liability
insurance within 30 days of signing of the contract agreament,

26.1 The Consultant shall keep, and shall make all reasonable
efforts to cause its Sub-consultants to keep, accurate and systematc

accounts and records in respect of the Services and in such form and
detail as will clearly identify relevant time changes and costs.

26.2. The Consultant shall permit and shall cause its Sub-
consultarts to permit, the Client/OP and/or persons appointed by the
Clent/DF to inspect the Site and/or all accounts and records relating
to the performance of the Contract and the submission of the
Proposal to provide the Sarvices, and to have such accounts and

-
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records audited by auditors appointed by the Client/DP if requested
Dy the Client’DP. The Consultant's attention is drawn to Clause GCC
10 which provides, inter alia, that acts intended to materially impede
the exercice of the Client/DP's inspection and audit rights provided for

under this Clause GCC26.2 constitute a prohibited praciice subject to
contract termination.

271 The Consultant shall submit to the Client the reports and
documents specified in Appendix A, in the form_ in the numbers and
within the time periods set forth in the said Appendix

28.1  Unless otherwise indicated in the SCC, all reporis and relevant
Gata and information such as maps, diagrams, pans, databases, other
Cocuments and software, supporting records or material compiled or
prepared by the Consullant for the Client in the course of the Services
shall be confidential and become and remain the absolute property of
the Client. The Consultant shall, not later than upon termnation or
expiraton of this Contract, deliver all such documents to the Client,
together with a datailed inveniory thereof The Consultant may retain
a copy of such documents, data and/or software but shall not use the

same for purposes unrelated to this Contract without prior writtan
approval of the Client

28.2 If license agreements are necessary or appropriate between
the Censultant and thirg parties for purposes of development of the
plans, drawings, specifications, designs, databases, other dacuments
and software, the Consultant shall obtain the Clients prior wntten
approval to such agreements, and the Client shall be entitled at its
discretion to require recovering the expenses related to the
development of the program(s) concemed. Other restrictions about
the fulure use of these documents and software, If any, shall be
specified in the SCC.

29.1 Equipment, vehicles and materials made available to the
Consultant by the Client, or purchasad by the Consultant wholly or
partly with funds provided by the Client, shall be the property of the
Client and shall be marked accordingly. Upon termination or
expiration of this Contract, the Consultant shal make available to the
Client an inventory of such equipment, vehicles and materials and
shall dispose of such equipment, vehicies and materials in accordance
with the Client's inslructions. While in possession of such equipment,
vehicles and malenals, the Consultant, unless otherwise instructed by
the Client in writing, shall insure them at the expense of the Client in
an amount equal 1o their full replacement value.

S~
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292 Any equipment or matenals brought by the Consultant or its
Experts into the Client's country for the use esther for the project or

personal use shall remain the property of the Consultant or the Experts
corcernad, as applicable

D. CONSULTANT'S EXPERTS AND SUB.CONSULTANTS

30.  Descniption of 30.1 The titie, agreed job description, minimum gualification and
Key Experts time-input estimates to carry out the Services of each of the
Consultant's Key Experts are described in Appendix B.

31. Replacementof 3141 Except as the Client may otherwise agiee N writing, no
Key Experts changes shall be made in the Key Experts

31.2 Notwithstanding the above, the substitution of Key Experts
during Contract execution may be considered only based on he
Consultant's written request and due to circumstances oulskie the
reasonable control of the Consuliant, including but not limitec to death
or medical incapacity. In such case, the Consultant shall forthwith
provide as a replacement, a person of equivalent or better
qualfications and experiance, and at the same rate of remuneration.

32. Removal of 321 If the Client finds that any of the Experts or Sub-consultant
Experts or Sub- has committed serious misconduct or has been charged with having
consultants committed 3 criminal action, or shall the Client determine that

Consultant's Expert of Sub-consultant have engaged in corrupt,
fraudulent, collusive. coercive [or obstructive] practica while
performing the Services, the Consultant shall, at the Client’s written
request, provide a replacement.

322 In the evert that any of Key Experts or Sub-consultants is
found by the Cliert to be incompetent or incapable in discharging
assigned duties, the Clent, specifying the grounds therefore, may
request the Consultant 1o provide a replacement.

323  Any replacement of the removed Expens or Sub-consultants

shall possess befter qualifications and experience and shall be
acceptable to the Client

32.4 The Consutant shall bear all costs arising out of or incicental
to any removal and/or replacement of such Experts.
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33. Assistance and 331 Unless olherwise specified in the SCC, the Client shall use its

Exemptions

34,  Accessto
Project Site

(P

best efforts to:

{a) Assist the Consultant with obtaining work permits and such
other documents as shall be necessary to enable the Consultant to
perform the Services.

{b) Assist the Consultant with promptly obtaining, for the Experts
and, ff appropriate, their eligible dependents, all necessary entry and
exit visas, residence permits, exchange permits and any other
documents required for their stay in the Client's country while carrying
oul the Services under the Contract

{¢) Faciitate prompt clearance through customs of any property
required for the Services and of the personal effects ¢f the Experts
and their eligible dependents.

(d) Issue to officials. agents and representatives of the Government
all such instructions and informaticn as may be necessary or

appropriate for the prompt and effective implementation of the
Services

(€} Assist the Consultant and the Experts and any Sub-consultants
employed by the Consultant for the Services with obtaning exemption
from any requirement to register or obtain any permit to practice their
profession or 10 establish themselves either individually or as a
corporate entity in the Client's country according to the applicable law
in the Client's country.

(f) Assist the Consultant, any Sub-consultants and the Experts of
either of them with obtaining the privilege, pursuant to the applicable
law in the Client's country, of bringing into the Client’s country
reasonable amounts of foreign currency for the purposes of the
Services or for the personal use of the Experts and of withcrawing any
such amounts as may be earned therein by the Experls in the
execution of the Services

(g) Provide to the Consultant any such other assistance as may be
specified in the SCC.

341 The Clieni warrants that the Consultant shall have, free of
charge, unimpeded access to the project site in respect of which
access is requirec for the performance of the Services. The Client will
be responsible for any damage to the project site or any properny

’
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35. Change in the
Applicable Law
Related to Taxes and
Duties

36.  Services,
Facilities and Property
of the Client

37.  Counterpart
Personnel

38, Payment
Obligation

thereon resulting from such access and will indemnify tha Consultant
and each of the experts in respect of liabilty for any such damage,
unless such damage is caused by the wilful default or negligence of
the Consultant or any Sub-consultants or the Experts of either of
them.

35.1 I, after the date of this Contract, there is any change in the
applicable law in the Client's country with respact to taxes and duties
which increases or decreases the cost incurred by the Consultant in
performing the Services, then the remuneration and reimbursable
expenses otherwise payable to the Consultant under this Contract
shall be increased or decreased accordingly by agreement between
the Parties hereto, and corresponding adjustments shall be made to
the ceiling amounis specified in Clause GCC 39.1

361 The Chent shall make available to the Consultant and the
Experts, for the purposes of the Services and free of any charge, the
services, faciities and property described in the Terms of Reference
(Appendix A) at the times and in the manner specified in said
Appendix A.

37.1 The Client shall make available to the Consultant free of
charge such professional and support counterpart personnel, to be
nominated by the Chient with the Consultant's advice, if specfied in
Appendix A

372 If counterpart personnel are not provided by the Client to the
Consultant as and when specified in Appendix A, the Client and the
Consultant shall agree on (i) how the affected part of the Services
shall be camed out, and (i) the additicnal payments, if any, to be

made by the Client to the Consultant as a result thereof pursuant to
Clause GCC 39.2

37.3 Professional and support counterpant personnel excluding
Client’s ligison persennel, shall work under the exclusive direction of
the Consultant If any member of the counterpart personnel fails to
perform adequately any work assigned to such member by the
Consuliant that i consistent with the position occupied by such
member, the Consultant may requesl the replacement of such
member, and the Client shall not unreasonably refuse to act upon
such request.

38.1 In consideration of the Services performed by the Consultant
under this Contract, the Client shall make such paymen:s 10 the

~ e
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Consultant for the deliverables specified in Appendix A and in such
manner as is provided by GCC F below.

F. PAYMENTS TO THE CONSULTANT

10. Contract Price 33.1 The Contract price is fixed and is set forth in the SCC. The
Contract price breakdown /s provided in Appendix C.

39.2 Anychange to the Contract price specified in Clause 39.1 can
be made only if the Partes have agreed 1o the revised scope of
Services pursuant to Clause GCC 16 and have amended in writing
the Terms of Reference in Appendix A.

40. Taxes and 401 The Consultant, Sub-consultants and Experts are responsible
Duties for meeting any and all tax liabilties arsing out of the Contract.

41.  Currency of 411 Any payment under this Contract shall be made in the
Payment currency (ies} specified in the SCC.

42.  Mode of Billing 421 The total payments under this Contract shall not exceed the
and Payment Contract price set forth in Clause GCC 39 1,

18. 422 The payments under this Contract shall be made in lump-sum

nstallments against delverables specified in Appendix A. The
payments wil be made according to the payment schedule stated in
the SCC.

4221 Advance payment: Unless otherwise indicated in the SCC, an
advance payment shall be made against an advance payment bank
guaranteé acceptable fo the Client in an amount (of amounts) and in
a currency (or currencies) specified in the SCC. Such guarantee (i) is
to remain effective untl the advance payment has been fully set off,
and (i1) is to be in the form set forth in Appendix D, or in such other
form as the Client shal have approvad in writing. The advance
payments will be set off by the Client in equal portons against the
lump-sum instaliments specified n the SCC untl said advance
payments have been fully set off.

42 2.2 The Lump-Sum Instaliment Payments The Client shall pay
the Consultan! within sixty (60) days after the receigt by the Client of
the deliverable(s) and the cover inveice for the related lump-sum
installment payment. The payment can be withheld if the Client does
not apprave the submitted deliverable(s) as satisfactory in which case
the Client shall provide comments to the Consultant within the same
sixty (60) days period. The Consultant shall thereupon promptly make

g, ] M §-47
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44.  Intereston
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any necessary corrections, and thereafter the foregoing process shall
be repeated.

42.2 3 The Final Payment The final payment under this Clause shall
be made only after the final report | have been submitted by the
Consultant and approved as salisfactory by the Client. The Services
shall then be deemed completed and finally accepted by the Client.
The last lump-sum installment shall be deemed approved for payment
by the Client within runety (S0) calendar days after receipt of the final
report by the Client unless the Client, within such ninety (80) calendar
day period, gives written notice to the Cansultart specifying in detail
deficiencies in the Services, the final report.  The Consultant shall
thereupon promptly make any necessary corractions, and thereafter
the foregoing process shall be repeated.

4224 All payments under this Contract shall be made to the
accounts of the Consultant specified in the SCC

4225 With the exception of the final payment under 41.2 3 above,
payments do not consttute acceptance of the whole Services nor
relieve the Consultart of any obligations hereunder.

431. The Clent shall retain from each payment due to the

Consultant the proportion stated in the SCC until Compietion of the
whole of the Works.

43.2. One hall the total amounts retained shall be repad to the
Consultant at the time of the payment of the Final Bill pursuant to
GCC Clause 4223 and the remaining half shall be paid to the
consultant within 15 days after submission of document issued by the

concerned Internal Revenue Office that the consultant has submitied
his Income Returns,

44.1. If the Cliert had delayed payments beyond fifteen (15) days
after the due date stated in Clause GCC 42 2 2 interest shall be paid
to the Consultant on any amount due by, not paid on, such due date
for each day cf delay at the annual rate stated in the SCC.

45.1. The Consuitant shall pay liquidated damages to the Client a!
the rale per day stated in the SCC for each day that the compietion
of services is later than the Completion Date. The total amount of
liquidated damages shall not exceed the amount defined in the S3CC.
Beyond this Emit the contract may be terminated by the Client. The
Client may deduct liquidated damages from any payments due to the
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Consultant. Payment of liquidated damages shall not affect the
Consultant’s liabilities.

G, FAIRNESS AND GOOO FAITH

46.1 The Parties undertake to act in good faith with respect to each
other's rights under this Contract and to adopt all reasonable
measures (o ensure the realization of the objectives of this Contract,

H. SETTLEMENT OF DISPUTES

471 The Parties shall use therr best efforts to settie amicably all
disputes arising oul of or in connection with this Ceontract or the
interpretation thersof,

472 I either Party objects to any action or inaction of the other
Party, the objecting Party may file a written Notice cf Dispute to the
other Party providing in detail the basis of the dispute. The Party
receiving the Notice of Dispute will consider it and respond in writing
within fifteen (15) days after receipt. If that Party fails to respond within
fifteen (15) days, or the dispute cannot be amicably settled within

fifteen (15) days following the response of that Party, Clause GCC
48.1 shall apply.

481 Any dispute batween the Parties arising under or related to
this Contract that cannot be settled amicably within thirty (30) days
after receipt by one parly of the other Party's request for such
amicable seftlement may be referred leo by either Party lo the

adjudication/arbitration in accordance with the provisions specfied in
the SCC.

|. BLACKLISTING

§-40
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49.  Blacklisting 491 Without prejudice to any other right of the Client under this
Contract, Public Procurement Monitoring Office may blacklist a

Consultant for his conduct up to three years on the following grounds
and seriousness of the act committed by the consultant

a) ifitis proved that the consultant committed acts pursuant to
GCC 222,

b) if the Consultant fails to sign an agreement pursuant to

Information to Consultants Clause 29 3,

c) if it is proved later that the Consutant has committed

substantial defect in implementation of the contract or has not

substantially fufiled his obligations under the contract or the

compieted work is not of the specdied quality as per the contract,

d) if convicted by a court of law in a criminal offence which

disqualifies the consultant from participating in the assignment.

€) It it 1s proved thai the contract agreement signed by the
. Consultant was based on false or misrepresentation of consultant's

qualification information,

f) if the consultant fails to submit the professional liability

insurance within the pericd stipulated in the contract,

492 A Consultant declared blackhisted and ineligible by the Public

procurement Office, and or concerned Donor Agency in case of donor

funded project, shall be ineligible to participation the selection process

during the period of tme determined by the PPMO, and or the
concerned donor agency.

-
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lI.Special Conditions of Contract

[Notes in brackets are for guidance purposes only and should be deleted in the final
text of the signed contract]

Number of GC Amendments of, and Supplements to, Clauses in the General

Clause Conditions of Contract
6.1and6.2 The addresses are:
Clent Province Youth Council, Bagamati
Atlention  Office Chief
Facsimle
E-mail (where permitted) irfo pyc@bagamati gov np
Consuliant ;
Attention
Facsimile -

|

- E-mail {(where permitted) :

8.1 [Note: If the Consultant consists only of one entity, stale "N/A",

OR

If the Consultant is a Joint Venture consisting of more than one entity, the
name of the JV member whose address is specified in Clause SCC 6.1
shouid be inserted here. |

The Lead Member on behalf of the JV is

[insert name cf the member]

9.1 The Authorized Representatives are:

For the Client: [name, litlg]

For the Consultant: [name, litle]

121 Termination of Contract for Fallure to Become Effective:
The time period shall be three months.

131 Commencement of Services:

The number of days shall be fifteen days

Confirmation of Key Experls' availabiity to start the Assignment shall be
submitted to the Client in writing as a written statement signed by each
Keay Expert.
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Expiration of Contract: 3 )iy CO

The time period shall be Four Months

The Client reserves the right 1o determine whether the Consultant should
be disqualified from providing goods, works or non-consulting services
due 10 a conflict of a nature described in Clause GCC 211.3

No addulonal provlslom
[OR
“Limitation of the Consultant's Liability towards the Client:

{a) Excoept in the case of gross negligence or willful misconduct on
the part of the Consultant or on the part of any person or a firm
acting on behalf of the Consultant in carrying out the Services, the
Consultant, with respect to damage caused by the Consultant o
the Client's property, shall not be liable to the Client:

)] for any indirect or consequential loss or damage; and

(i} for any direct loss or damage that exceeds (A) the total payments
for professional fees and reimbursable expenditures made or expected
to be made to the Consullants hereunder, or (B) the proceeds the
Consuliants may he entitied to receive from any insurance maintained
by the Censultants to cover such a liability, whichever of (A} or (B8) is
higher;

(b) This limitation of liability shall not

{0} affect the Consultant's liability, if any, for damage to Third
'Partes caused by the Consultant or any persen or firm acting on behalf
xol the Consultant in carrying out the Serwces,

(i) be construed as provicing the Consultart with any limitation or
‘exclusion from liability which is prohibted by the Appiicable Law of the-
Client’s country.

251

‘The Insurance coverage against the risks shall be as follows:

[Note: Delete what is no! appicable except (a))].

|

(a) Professional liability insurance, with a minimum coverage of

[insert amount and currency which should be
nol less than the tolal celding amount of the Conlract]
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!(b) Third Party motor vehicle liability insurance in respect of motor
ivehicl% operatec in the Client's country by the Consultant or its Experts
or Sub-consullants, with a minimum coverage of jinsert amount and

currency or state “in accordance wilh the applicable law in the Client's
couniry],

(c) Third Party habiiity insurance, with a minimum coverage of [insert

amount and currency or state “in accordance with the applicable law in
the Cltent’s country’],

(d) employer's iability and workers' compensation insurance in respect
of the experts and Sub-consullants in accordance with the relevant
provisions of the applicacle law in the Client's country, as well as, with

respecl to such Experts, any such life, health, accident, travel or other
INSurance as may be approgriate; and

(e) nsurance against loss of or damage to (i) equipment purchasad in
whole or in part with funds provided under this Contract, (i) the
Consultant's property usad in the perdformance of the Services, and (i)

any documents prepared by the Consultant in the performance of the
Services.

281

[Note: If applicable, msert any exceplions lo propretary rights
provision

28.2

{Note: If there is to be no restriction on the future use of these documents

by either Party, this Clause SCC 27.2 should be deleted If the Parties
wish to restrict such use, any of the following options, or any other option
agreed to by the Parties, could be used.

(The Consultant shall not wuse these [inset what
appbes. ... documents and software........... 1 for purposes

unrelated to this Contract without the prior written approval of the
Client

OR

[The Client shall not use these [insert what apglies....  documents
and software...........] for purposes unrelated to this Contract
without the prior written approval of the Consultant ]

OR

_—
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[Neither Party shall use these [insert what applies... ' Hocuments
and software.......... J for purposes unrelated to this Contract
without the prior written approval of the other Party ]

331
(a) through (f)

[Note: List here any changes or additions te Clause GCC 33 1. If there
are no such changes or additions, delete this Clause SCC 33, 1]

[Note. List here any other assistance to be provided by the Chent. If
there is no such other assistance, delete this Clause SCC 33. 1(q).]

The Contract price is: {insert amount and

currency for each currency] [indicate: inclusive or exclusivelof Value
Added Tax (VAT).

VAT chargeable in respect of this Contract for the Services provided
by the Consultant shall [insert as aopropriate. “be paid” or

‘reimbursed’] by the Client [insert as appropriate "for” or “to”] the
Consultant.

422

The payment schedule:

[Note: Payment of nstziments shall be linked 1o the deliverables
specified in the Terms of Reference in Appendix A)

The first payment, amounting to 20%, will be relcased after the
consultant submits the inception report, which must include the tralning

schedule, milestones, methodology, and details of enrolled trainees, and
receives approval from the client.

The second and final payment, amounting to 80%, will be releasad
after the consultant submits the final work compietion report, provides
details of the graduates, distributes certificates to all graduates, and
receives approval of the report from the client.

42.21

[Note: The advance payment could be in either the foreign currency, or

the focal currency, or both, select the correct wording n the Clause here

below. The advance bank payment guaraniee should be in the same
currency(ies)]

The following provisions shall apply to the advance payment and the
advance bank payment glarantes,

= C%é SESSL
- F
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(1) An aavance payment [of [insert amouni] in foreign currency] fand of |
[insert amounl] in local currency] shall be made within finsert number]
days after the receipt of an advance bank payment guarantee by the
Client. The advance payment will be set off by the Client in equal portions
against jist the payments agains! which the advance is offsei].

(2) The advance payment bank payment guarantee shal be in the
amourt and in the currency cof the currency(ies) of the advance payment

[Note: Advance payment provision can be included oniy for donor funded
projecis according 1o their guidelines. There is no provision of advance
payment to consullant in the public procurement actireguiation. In case
of GoN funded project, insert "Not Appucabfe in place of the above text.]

42.24 The accounts are:
for foreign cumrency: [insert account)
for local currency: finsert account].
431 The proportion of 6aymer\fs rétamed I8
441 The interest rate is. [insert rale].
451 The liqudated damage i1s: 0.05%¢cer day.
The maximum amount of liguidated damages is: 10% of the sum siated
in the Agreement
48,

(a) Contracts with foreign consultants:

Disputes shall be settied by arbitration in accordance with the
following provisions:

1. Selection of Arbitrators. Each dispute submitted by a Party to
arbitration shall be heard by a sole arbitrator or an arbitration panel
composed of three (3) arbitrators, in accordance with the following
provisions:

(a) Where the Parties agree that the dispute concerns a technical
matter, they may agree to appoint a sole arbitrator or, failing agreement
on the lentity of such sole arbitratar within thirty (30) days after receipt
by the cther Party of the proposal of a name for such an appointment by
the Party who muuate he proceedings, either Party may apply to jname
an appropriate in mahonat professional body, e.q, the Federation

s
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internationale des Ingenicurs-Conseii (FIDIC) of Lausanne, Switzerfand]
for a list of not fewer than five (5) nominees and, on receipt of such list,
the Parties shall alternately strike names therefrom, and the last
remaining nominee on the list shall be the sole arbitrator for the matter in
dispute. If the iast remaining nominee has not been determined in this
manner within sixty (60) days of the date of the list, finsert the name of
lhe same professional body as above] shall appoint. upon the request of
either Party and from such list or otherwise, a sole arbitrator for the matter
n dispuie.

(b) Where the Parties do not agree that the dispute concerns 2
lechnical matter, the Client and the Consultant shall each appoint one (1)
arbitrator, and these two arbitrators shall jointly appoint a third arbitralor

who shall chair the arbitration panel. |f the arbitrators named by the
Parties do not succeed in appointing a third arbitrator within thirty (30
days afler the latter of the two (2) arbitrators named by the Parties has
been appeinted, the third arbitrator shall, a1 the request of ether Parly,
De appointed by [name an approprigte inlernational appointing avthonty,
2.g.. the Secrelary General of the Permanen! Court of Arbitration, The
Hague; the Secretary General of the International Centre for Settlement
of investment Disputes, Washington, 0.C., Ihe Internationai Chamber of
Commerce, Paris, elc ).

(c) If, in a dispute subject to paragraph (b) above, one Party fails
to appaint its arbitrator within thifty {30) days after the other Party has
appaintad its arbitrator, the Party which has named an arbitrator may
apply to the [name the same appointing authonty as in said paragraph
(b)] to appoint a sole arbitrator for the matter in dispute, and the arbitrator

appaintad pursuant to such application shall be the sole arbitrator for that
dispute

2. Rules of Procedure. Except as otherwise stated herein, arbitration
proceedings shall be conducted in accordance with the rules of
procedure for arbitration of the United Nations Commission on
International Trace Law (UNCITRAL) as in force on the cate of this
Contract,

3. Substitute Arbitrators. If for any reason an arbitrator is unable to
perform histher function, a subslitute shall be appointed in the same
manner as the onginal arbitrator.

4.

A
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above shall be an internationally recognized legal or technical expert with
exlensive experence in relation to the matter in dispute and shall not be
a national of the Consultant's home country [Note If the Consultant
consists of more than one entity, add: or of the home country of any of
their members or Parties] or of the Government's country.  For the
purposes of this Clause, "home country” means any of.

(a) the country of incorperation of the Consultant [Note: If the
Consultant consists of more than one entity, add™ or of any of their
members or Parties], or

(b) the country in which the Consultant's [or any of their members'
or Parties'] principal place of business is located, of

{c) the country of natonality of a majority of the Consultant’s [or
of any members' or Parties'] shareholders; or

(d) the country of nationality of the Sub-consultants concerned,
where the dispute involves a subcontract,

5  Miscellaneous |n any arbitration proceeding hereunder.

(a) proceedings shall unless otherwise agreed by the Parties, be
held in [select a country which is neither the Client's country nor the
Consultant's country],

(b) the jtype of language] language shall be the official language
for all purposes,; and

(c) the decision of the sole arbitrator or of a majority of the arbitrators (or
of the third arbitrator if there is no such majority) shall be final and binding
and shall be enforceable in any court of competent junsdiction, and the
Parties hereby waive any objections to or claims of immunity in respect
of such enforcement.

(b) Contracts with domestic consultants:

Arbitration shall be conducted in accordance with Nepal Arbitration
Act

—
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